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New River Gorge National River

FOUNDATION FOR PLANNING AND MANAGEMENT

The Foundation Plan is the first step in the National Park Service planning framework and in developing a
park’s general management plan. It concentrates on why a park was established and describes the
park’s purpose and significance. The Foundation Plan identifies the park resources and values that are
“fundamental” to achieving the park’s purpose and significance and also the legal and policy requirements
that mandate a park’s basic management responsibilities. The following Foundation Plan for New River
Gorge National River was developed by an interdisciplinary planning team and with extensive public
involvement.

1.0 THE PARK’S ORIGIN AND ENABLING LEGISLATION

New River Gorge National River was established in 1978 as a unit of the national park system following a
20-year grassroots effort organized by local community leaders. The earliest discussion regarding
creation of a park to protect the New River and its gorge began in the late 1950s. Some residents of
communities near the park believed that a national park designation for the area was needed to protect its
resources and at the same time would enhance the area’s tourism appeal with potentially significant
economic benefits to southern West Virginia. While at that time there was growing local support of a new
national park in the region, the real effort to protect the New River began in 1962 as a result of a major
conservation effort upstream of the gorge in Virginia and North Carolina. The controversy focused on a
series of proposed pump storage dams on the river. Many West Virginians were strongly opposed to the
proposed dams because they would have significantly altered river flows downstream. Many also feared
the upstream dams would set a precedent supporting future proposals for similar dams in the Kanawha
Valley in West Virginia. These concerns led to the formation of the West Virginia Chapter of the National
Coalition to Save the New River and to creation of the New River Gorge National Park Committee in
1974. These groups were subsequently instrumental in promoting public support for the 1976 addition of
the New River in North Carolina to the National Wild and Scenic River System. This designation brought
an end to the proposals for energy development projects on the river upstream of West Virginia. The
conservation effort then turned to the West Virginia section of the New River. A number of key
community leaders emerged from the existing river conservation groups. Working together for another
two years they built the support needed for the park in the local communities along the river leading
ultimately to creation of New River Gorge National River.

President Jimmy Carter signed legislation establishing New River Gorge National River on November 10,
1978 (Public Law 95-625) (see Appendix A). As stated in the legislation the park was established as a
unit of the national park system:

“for the purpose of conserving and interpreting outstanding natural, scenic, and historic
values and objects in and around the New River Gorge and preserving as a free-flowing
stream an important segment of the New River in West Virginia for the benefit and
enjoyment of present and future generations”
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Ten years later the West Virginia National Interest River Conservation Act of 1987 included a number of

additional findings pertaining to New River Gorge National River (see Appendix A). The purpose of the
act was:

“to provide for protection and enhancement of the natural, scenic, cultural, and
recreational values on certain free-flowing segments of the New, Gauley, Meadow, and
Bluestone Rivers in the state of West Virginia for the benefit and enjoyment of present
and future generations”

Important specific provisions of the two laws and others adopted since 1978 are highlighted
below in Section 8.0 of the Foundation for Planning and Management.
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2.0 SPECIAL PARK DESIGNATIONS

Several federal and state natural resource management programs have designated the New River and its
associated wildlife and habitat areas as areas of special management interest. These designations
generally require elevated review of federal and state actions that have the potential to impact significant
river-related resources and values. They also generally mandate avoidance or minimization of impacts

on special resources.

Special Park Designations

Designation

Outstandingly Remarkable Values
(National Park Service, 1982)

Nationally Significant and Unique
Wildlife Ecosystem
(U.S. Fish and Wildlife Service, 1977)

Resource Category 1 Habitat
(U.S. Fish and Wildlife Service, 1986)

Finding

m The New River from Bluestone Dam to Gauley Bridge is listed on the Nationwide

Rivers Inventory (NRI) of free-flowing rivers with Outstandingly Remarkable
Values (ORVs) pursuant to Section 5(d) of the National Wild and Scenic Rivers
Act (16 U.S.C 1271-1287). The New River possesses four ORVs, including:

- wildlife (segment includes 23 federally-designated threatened or endangered
species, including the New River crayfish, big mouth chub, Kanawha darter,
New River snail, and ephemeral cave scud)

- culture (segment includes the New River Bridge — the largest expansion
bridge in the world)

- recreation (a nationally recognized whitewater recreation area)

- geology (reported to be the oldest river — geologically — in North America)

All federal agencies must seek to avoid or mitigate actions that would adversely

affect NRI segments.

= New River Gorge is designated by the U.S. Fish and Wildlife Service and the

West Virginia Division of Natural Resources as a nationally significant and
unique wildlife ecosystem. These areas have wildlife or wildlife habitat values
that go beyond local values in the sense that they provide substantial benefits to
the public over a wide geographical area or are significantly different from other
habitats in an area.

m Habitat of the New River is designated a Resource Category 1 habitat for

purposes of determining actions required to mitigate the impacts of federal
actions to fish and wildlife populations, their habitat, and the human uses
thereof. Federal actions include: actions requiring a federally-issued permit or
license that would impact waters of the U.S.; major federal actions significantly
affecting the quality of the human environment; and other federal actions for
which the U.S. Fish and Wildlife Service has legislative authority or executive
direction for involvement. Resource Category 1 habitat includes habitat of high
value for evaluation species and is unique and irreplaceable on a national basis
or in the ecoregion section. The mitigation goal is no loss of existing habitat
value. The U.S. FWS management guideline states that:
- all losses of existing habitat be prevented as these one-of-a-kind areas
cannot be replaced
- insignificant changes that do not result in adverse impacts on habitat value
may be acceptable provided they will have no significant cumulative impact
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Special Park Designations (continued)

Designation

High Quality Stream
(State of West Virginia, 1986)

Protected Stream
(State of West Virginia, 1969)

American Heritage River
(Executive Order 13061, 1998)

Aquatic Resource of National
Importance

(U.S. Environmental Protection Agency,
2007)

Finding

m The New River is classified by the state of West Virginia as a high quality

stream. These include streams with native or stocked populations of trout and
native warmwater streams five or more miles in length with desirable fish
populations that are utilized by the public. Policy directs public agencies to
avoid actions that impact fish populations (especially trout) in high quality
streams.

m The New River from its confluence with the Gauley River to its confluence with

the Greenbrier River is designated a protected stream within the state’s natural
streams preservation system. Protected streams are to be managed for the use
and enjoyment of the citizens of West Virginia in such manner as will leave them
unimpaired for future use and enjoyment as free-flowing streams, and so as to
provide for their protection and preservation in their natural character.
Regulations state that permits will not be granted for work that will materially
alter or affect the free-flowing characteristics of a substantial part of a protected
stream.

m The New River in Virginia, North Carolina, and West Virginia is designated an

American Heritage River. The American Heritage River Initiative offers
streamlined access to federal resources for projects that are created, planned,
and implemented by local communities who voluntarily participate. The federal
role in management of American Heritage Rivers is to solely support
community-based efforts to preserve, protect, and restore designated rivers and
their communities.

m The New River is designated an Aquatic Resource of National Importance

(ARNI). As such, individual permits for discharges of dredge or fill material are
eligible for a higher level of review within the Department of the Army. Factors
used in identifying ANRIs include: economic importance of the aquatic resource,
rarity or uniqueness, and/or importance of the aquatic resource to the protection,
maintenance, or enhancement of the quality of the nation’s waters.
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3.0 PARK PURPOSE

Park purpose statements convey the reasons for which
the park was set aside as a unit of the national park
system. They are grounded in a thorough analysis of park
legislation and legislative history, and provide fundamental
criteria against which the appropriateness of general
management plan recommendations, operational decisions,
and actions are tested.

The purposes of New River Gorge National River are to:

1. preserve an important free-flowing segment of the New
River

2. preserve, protect, and conserve outstanding resources
and values in and around the New River Gorge,
including geologic and hydrologic features, terrestrial
and aquatic ecosystems, historic and archeological
resources, cultural heritage, and scenic character

3. provide opportunities for public understanding,
appreciation, and enjoyment of the park’s natural,
cultural, scenic, and recreational resources and values

4.0 PARK SIGNIFICANCE

Park significance statements express why, within a national, regional, and systemwide context, the
park’s resources and values are important enough to warrant national park designation. They describe
why an area is important within a global, national, regional, and systemwide context, are directly linked to
the purpose of the park, are substantiated by data or consensus, and reflect the most current scientific or
scholarly inquiry and cultural perceptions, which may have changed since the park’s establishment.

The following six statements express why the resources and values of New River Gorge National River
are important enough to warrant national park designation:

1. Flowing water is the definitive creative force shaping the geologic features of the New River Gorge.
The New River, one of the oldest rivers in the world, continues to sculpt the longest and deepest river
gorge in the Appalachian Mountains.

2. The waters of the New River system contain a mosaic of hydrologic features and aquatic habitats,
support a unique aquatic ecosystem, and nourish a riparian zone that supports rare plants, animals,
and communities.

3. New River Gorge National River lies at the core of a globally significant forest, contains the most
diverse flora of any river gorge in central and southern Appalachia, and provides essential habitat for
endangered mammals and rare birds and amphibians.

4. New River Gorge National River contains a large, outstanding and representative group of historic
places that testify to the experiences of those diverse people who settled and developed this part of
Appalachia between the 19" and mid-20" centuries.
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5. New River Gorge National River has diverse and extraordinary scenic resources and views
accessible to visitors from the river, rocky overlooks, trails, and rural roads throughout the park

6. New River Gorge National River provides visitors with exceptional opportunities for exploration,
adventure, discovery, solitude, and community.

5.0 FUNDAMENTAL AND OTHER IMPORTANT RESOURCES AND VALUES

Park fundamental resources and values are those features, systems, processes, experiences, stories,
scenes, sounds, smells, or other attributes, including opportunities for visitor enjoyment that warrant
primary consideration during planning and management because they are critical to achieving the park’s
purpose and maintaining its significance.

Other important resources and values are those attributes that are important to park management and
planning, although they are not related to the park’s purpose and significance.

The following statements describe the fundamental and other important resources and values of New
River Gorge National River that warrant primary consideration during planning and management or that
are important to park management and planning.
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Significance Statement 1

Flowing water is the definitive creative force shaping the geologic features of the New River Gorge. The
New River, one of the oldest rivers in the world, continues to sculpt the longest and deepest river gorge in
the Appalachian Mountains.

Fundamental Resources and Values

- Geologic processes and the features they have created that exemplify the geology of the
Appalachian Plateau, including sandstone and shale exposures over 1000 meters high
(representing more than 100 million years of geologic time), house-sized boulders scattered from
rim to river, plant and invertebrate fossils, steep channel drop-offs, and coal seams composed of
some of the best bituminous coal in the world
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Significance Statement 2

The waters of this free flowing segment of the New River system contain a mosaic of hydrologic features
and aquatic habitats, support a unique aquatic ecosystem, and nourish a riparian zone that supports rare
plants, animals, and communities.

Fundamental Resources and Values

- avariety and density of riverine hydrologic features
and processes unparalleled in the Eastern United
States, including pools, backwaters, glides, runs,
shoals, riffles, torrents, cascades, chutes, rapids and
waterfalls

- ahighly productive aquatic ecosystem that includes
distinct assemblages of native fish (many found
nowhere else), mussels, crayfish,
macroinvertebrates, and a broad array of other
aquatic life, including rare amphibians, reptiles, birds
and mammals

- theriparian zone is the most biologically diverse part
of the park, and contains globally rare communities
and essential habitat for several rare
species

Other Important Resources and Values

- other aquatic/wetland resources, including vernal pools, wetlands, ephemeral streams, and seeps
that provide habitat for rare species

- clean water that supports healthy aquatic and riparian environments
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Significance Statement 3

New River Gorge National River lies at the core of a globally significant forest, contains the most diverse
flora of any river gorge in central and southern Appalachia, and provides essential habitat for endangered
mammals and rare birds and amphibians.

Fundamental Resources and Values

- rare expanse of unfragmented and varied
forest types

- adiverse mosaic of habitats occurring over
a large elevational gradient that supports
forty identified plant communities containing
at least 1,342 species and 54 rare plants.

- abundant and diverse breeding populations
of birds that spend part of their lives in the
tropics but depend upon the unfragmented
forests here for breeding, especially wood
warblers, vireos, and thrushes

Other Important Resources and Values

- clean air
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Significance Statement 4

New River Gorge National River contains a large, outstanding and representative group of historic places
that testify to the experiences of those diverse people who settled and developed this part of Appalachia
between the 19™ and mid-20" centuries.

Fundamental Resources and Values

- rare historic colliery structures and coke ovens
of unmatched integrity, such as at Nuttallburg
and Kaymoor, and the historic structures and
ruins associated with more than 50 company
owned towns

- railroad depots, rail yards, rail grades, steel
and timber trestle bridges, railroad equipment,
archeological sites and associated towns, like
Thurmond, developed to support the railroad

- rare surviving examples of subsistence farms,
such as Trump-Lily and Richmond-Hamilton

Other Important Resources and Values

- former community sites, homesteads, and other places in the park where the ancestors of
families long associated with the New River lived and worked and where their living descendants
today have traditional associations and land-based ties

- the knowledge and cultural values of the families long associated with New River Gorge who
have traditionally used the waters of the New River system, the aquatic plants and animals that
inhabit those waters, and the native terrestrial plants and animals in and around New River Gorge

- the history and archeology associated with the park’s lumbering industry, Civilian Conservation
Corps-era state parks, and Native Americans
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Significance Statement 5
New River Gorge National River has diverse and extraordinary scenic resources and views accessible to
visitors from the river, rocky overlooks, trails, and rural roads throughout the park

Fundamental Resources and Values

- panoramic views of the New River, its gorge, and other landforms shaped by the New River as
it cuts through the Appalachian Plateau

- cultural landscapes that reflect settlement and industry influenced by a rugged and isolated
setting

Other Important Resources and Values

- natural visibility and lightscape, both in daytime and at night

11
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Significance Statement 6
New River Gorge National River provides visitors with exceptional opportunities for exploration,
adventure, discovery, solitude, and community.

Fundamental Resources and Values

- experience and enjoyment visitors derive
from the direct interaction with the
outstanding scenic, natural, and cultural
resources through a variety of recreational
activities

Other Important Resources and Values

- experience of a tranquil setting
characterized by largely natural sounds

12
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6.0 INTERPRETIVE THEMES

Interpretive themes are ideas, concepts, or stories that are central to the park’s purpose, significance,
identity, and visitor experience. The primary interpretive theme and subthemes define concepts that
every visitor should have the opportunity to learn. They also provide the framework for the park’s
interpretation and educational programs, influence the visitor experience, and provide direction for
planners and designers of the park’s exhibits, publications, and audiovisual programs. Subsequent
interpretive planning may elaborate on these themes.

Primary Interpretive Themes

Primary Interpretive Theme

The New River and Geologic Processes

The ancient New River and its tributaries, together with the
forces of geological processes, continue to sculpt the
gorge, shape the landscape of its watershed, and reveal a
sequence of rock layers that serve as windows into time.

Ecological Diversity, Uniqueness, and Abundance

With its mosaic of varied, unique, and unbroken habitats,
and the quality of its air, water, and night sky, the lands and
waters in and around the New River Gorge are sanctuary
for a remarkable array of native plants and animals.

Barrier, Corridor, and Refuge

Through time, the New River Gorge has been: a barrier to

travel, economic prosperity, and communication; a corridor
for navigation, migration, and exploitation; and a refuge for
both people and wildlife.

Related Park Significance Statements

Flowing water is the definitive creative force shaping the geologic
features of the New River Gorge. The New River, one of the oldest
rivers in the world, continues to sculpt the longest and deepest river
gorge in the Appalachian Mountains. (1)

The waters of the New River system contain a mosaic of hydrologic
features and aquatic habitats, support a unique aquatic ecosystem, and
nourish a riparian zone that supports rare plants, animals, and
communities. (2)

The waters of the New River system contain a mosaic of hydrologic
features and aquatic habitats, support a unique aquatic ecosystem, and
nourish a riparian zone that supports rare plants, animals, and
communities. (2)

New River Gorge National River lies at the core or a globally significant
forest, contains the most diverse flora of any river gorge in central and
southern Appalachia, and provides essential habitat for endangered
mammals and rare birds and amphibians. (3)

Flowing water is the definitive creative force shaping the geologic
features of the New River Gorge. The New River, one of the oldest
rivers in the world, continues to sculpt the longest and deepest river
gorge in the Appalachian Mountains. (1)

The waters of the New River system contain a mosaic of hydrologic
features and aquatic habitats, support a unique aquatic ecosystem, and
nourish a riparian zone that supports rare plants, animals, and
communities. (2)

New River Gorge National River lies at the core or a globally significant
forest, contains the most diverse flora of any river gorge in central and
southern Appalachia, and provides essential habitat for endangered
mammals and rare birds and amphibians. (3)

New River Gorge contains a large, outstanding and representative
group of historic places that testify to the experiences of those diverse
people who settled and developed this part of Appalachia between the
19" and mid-20" centuries. (4)

13
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Primary Interpretive Themes (continued)

Primary Interpretive Theme

Barrier, Corridor, and Refuge (continued)

Exploitation

The industrialization of America came at a cost; New River
Gorge is a reminder not only of the exploitation of
resources, but also the exploitation of people in an age of
unrestricted capitalism.

A Rugged Land, A Rugged People

Whether securing sustenance or extracting wealth from this
rugged land, the people of New River Gorge developed a
culture of hard labor, perseverance, and faith just to
maintain a lifestyle that was devoid of luxury or ease.

Evolving Ethics and Changing Perceptions of the Land
Over time, human perceptions of the value of the land in
and around the New River Gorge have shifted dramatically
from a challenging wilderness to be conquered and
exploited to a treasured wildness to be enjoyed and
protected for future generations.

Related Park Significance Statements

New River Gorge National River has diverse and extraordinary scenic
resources and views accessible to visitors from the river, rocky
overlooks, trails, and rural roads throughout the park. (5)

New River Gorge National River provides visitors with exceptional
opportunities for exploration, adventure, discovery, solitude, and
community. (6)

New River Gorge contains a large, outstanding and representative
group of historic places that testify to the experiences of those diverse
people who settled and developed this part of Appalachia between the
19" and mid-20" centuries. (4)

New River Gorge National River has diverse and extraordinary scenic
resources and views accessible to visitors from the river, rocky
overlooks, trails, and rural roads throughout the park. (5)

New River Gorge National River provides visitors with exceptional
opportunities for exploration, adventure, discovery, solitude, and
community. (6)

New River Gorge contains a large, outstanding and representative
group of historic places that testify to the experiences of those diverse
people who settled and developed this part of Appalachia between the
19" and mid-20" centuries. (4)

New River Gorge National River has diverse and extraordinary scenic
resources and views accessible to visitors from the river, rocky
overlooks, trails, and rural roads throughout the park. (5)

New River Gorge National River provides visitors with exceptional
opportunities for exploration, adventure, discovery, solitude, and
community. (6)

New River Gorge contains a large, outstanding and representative
group of historic places that testify to the experiences of those diverse
people who settled and developed this part of Appalachia between the
19™ and mid-20" centuries. (4)

New River Gorge National River has diverse and extraordinary scenic
resources and views accessible to visitors from the river, rocky
overlooks, trails, and rural roads throughout the park. (5)

New River Gorge National River provides visitors with exceptional
opportunities for exploration, adventure, discovery, solitude, and
community. (6)
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7.0 ANALYSIS OF FUNDAMENTAL AND OTHER IMPORTANT RESOURCES AND VALUES

For every fundamental or other important resource and value, some basic analysis is needed to identify
current conditions, potential threats, the level of stakeholder interests, and existing policy guidance. The
intention of this analysis is not to be lengthy and exhaustive, but rather to summarize the basic
information related to each resource and value that will guide various steps in the GMP process.

Geologic — Geologic Features and Processes

Geologic processes and the features they have created that exemplify the geology
of the Appalachian Plateau, including sandstone and shale exposures over 1000

Fundamental meters high (representing more than 100 million years of geologic time), house-

Resource/Value sized boulders scattered from rim to river, plant and invertebrate fossils, steep
channel drop-offs, and coal seams composed of some of the best bituminous coal
in the world

Importance =  One of the reasons the National River was established and why the National River is

significant, both nationally and internationally.

=  The longest (66 miles) and deepest (>1600 feet) of the river gorges in the Appalachian
Mountains.

=  Thickly bedded hard and soft rock layers of the gorge set and preserved the path of the
New River and its tributaries and defines the classic V-Shape of the gorge.

=  The gorge has likely contained the continuous flow of the New River since the time of the
extinct Teays River system (Ordovician, 440 to 505 MYbp) making it one of the oldest
rivers in the world.

=  The unusually quartz rich quality of the sandstones creates nearly impervious rock layers
that create dramatic channel drop offs and ledges in the New River and its tributaries and
establish several continuous cliff lines.

=  Contains important plant fossils (Mariopteris muricata & Neuropteris pocahontas) and
invertebrate fossils that distinguish the rock layers of the Pennsylvanian from the
Mississippian systems.

=  One of three developed locations in West Virginia showcasing “Rock Cities” (house sized
boulders separated by interconnecting passages). New River Gorge has at least three
distinct locations of this feature.

=  House sized boulders and ledges characterize the extreme nature of the rapids in the
New River.

=  Contains the “New River Formation”, a documented beginning and ending of a portion of
the Pennsylvanian age represented by a single continuous exposure of named rock
layers and home to all of the New River coal seams.

=  These four seams of coal are representative of the highest quality bituminous coals
cheaply converted to coke, a necessary ingredient in the production of steel.

= Availability of New River coal started the post civil war western expansion.

=  Coal of this quality is valuable and increasingly hard to find.

Current State and =  The gorge geology has been monitored since 2003. Generally, most of the gorge
Related Trends geologic features are in good condition.
=  The ‘Reasonably Foreseeable Development Scenario’ for natural gas indicate that there
are an estimated 39 Billion Cubic Feet (BCF) in deep (>6000 ‘) unproven reservoirs.
=  Erosion processes are still active and require monitoring.
=  Updated soils data would enhance the parks ability to manage Flora, Fauna and
Hydrology with better efficiency.
=  Certain rock layers in and around the New River Gorge contain plant and invertebrate
fossils in discontinuous localities.
= Ancient river terraces likely contain cultural resources.
=  Coal mining in the gorge is not expected due to the restrictions of the Surface Mining
Control and Reclamation Act of 1977.
=  Coal seams in and around the gorge are largely mined out leaving only small coal
remnants.
=  Garden Grounds (Approximately 1800 —acres outside the park boundary) is the last of the
large seams of unmined Sewell coal.
=  The remnants of these desirable coal seams are still sought after and many are
immediately adjacent to the park.
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Geologic — Geologic Features and Processes (continued)

Potential Threats

=  Erosional processes are expected in and around the gorge. Those processes include
(but not limited to) debris flows, rock slides, rock falls, rock topple, landslides, blowouts,
and river scour.

=  Major storms cause surge events which increase the impacts of river scour, blowouts,
debris flows, and landslides.

=  Erosion and blowouts along mine benches may impede visitor access to trails and
facilities.

=  Erosion and blowouts introduce undesirable and hazardous mine spoils into the New
River.

=  Visitor defacement of remote geologic features.

=  Should market prices for metallurgical coal further increase, coal operations to extract the
remaining coal remnants would likely take place adjacent to the park.

=  Mining operations in shared watersheds may alter the gorge with visual and hydrologic
consequences.

Stakeholder Interest

=  West Virginia Dept of Natural Resources, State Parks, Babcock State Park.

=  West Virginia Dept of Environmental Protection, Office of Oil & Gas (OOG), and Div of
Mining & Reclamation.

=  Natural Gas Operators (currently Berwind, Enervest & Cabot have interests on or
immediately adjacent to the park).

= Coal Developers (latest application from Eagle Ridge adjacent to Park Boundary with
potential to impact the Fire Creek watershed).

= U.S. Geological Survey

=  West Virginia Geologic and Economic Survey (WVGES).

Applicable Laws and
Policies

= National Park Service Organic Act (16 USC 1-4).

. Omnibus Parks and Public Lands Management Act of 1996, established the National
Coal Heritage Area (PL 104-333).

= National Park Service Organic Act (16 USC 1-4).

= National Park Service Management Policies 2006, §8.7 (Mineral Exploration &
Development).

= 36 CFR 89.b (Oil & Gas operations).

= Surface Mining Control and Reclamation Act of 1977 (SMCRA - Coal Operations).

= Comprehensive Environmental Response, Compensation, and Liability Act 1980
(CERCLA - Acid Mine Discharge).

= Minerals Management Guideline #66.

= Operators Handbook for Non-Federal Oil and Gas Development (Geologic Resources
Division-2002).

= General Management Plan, New River Gorge (1982).

Management Direction:

The Park Service will preserve and protect geologic resources as integral components of park
natural systems. Natural erosion processes are allowed to continue without interference.

New developments are not placed in areas subject to erosion processes unless the
development is essential to meeting the park’s purposes and 1) no practicable alternative
locations are available; 2) the development is reasonably assured of surviving during its
planned life span without the need for erosion control measures; and 3) steps are taken to
minimize harm to natural resources. Efforts continue to restore disturbed areas and control the
spread of nonnative vegetation. Inventorying and monitoring will continue to ensure that the
gorge and its geologic features are not adversely affected by human activities.

Mineral exploration or development may be allowed in parks only when prospective operators
demonstrate that they hold rights to valid mining claims, federal mineral leases, or nonfederally
owned minerals. All persons who conduct mineral development within parks will do so only in
conformance with applicable statutes, regulations, and NPS policies. The Service must
determine that operations associated with mineral interests would not adversely impact park
resources.
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Geologic — Geologic Features and Processes (continued)

Quality and = There are no 1:24,000 geological maps of the quads related to the gorge area.
Comprehensiveness of =  Potential paleontological resource localities still require ground truthing.

Relevant Existing = Latest Soils Survey data for Raleigh & Fayette County is dated 1975.

Information =  Gas well inventories include good quality and useful data for management purposes.

=  Acid Mine Drainage is currently being documented for management purposes.

=  Definitive explanation on the age of the New River continues to be researched and
documented with assistance from the USGS.

=  Abandoned Mineral Lands (AML) inventory includes good quality and useful data for
management purposes.

= In-situ coal resources in and around the gorge are not well documented but the
relationship with the WV DEP includes the ability to comment on Surface Mine
Applications when submitted.
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Hydrologic — Riverine Hydrologic Features and Processes

A variety and density of riverine hydrologic features and processes
unparalleled in the Eastern United States, including pools, backwaters, glides,
runs, shoals, riffles, torrents, cascades, chutes, rapids and waterfalls

Fundamental
Resource/Value

Importance = The New River is the reason the park was created and one reason why it is significant

nationally.

= Within a relatively small area, the park contains some of the most varied types of running
water in the eastern United States.

= The river and tributary streams are among the most popular visitor use areas within the
park, and provide a variety of water-based recreational opportunities, including
whitewater and flatwater boating, angling, and swimming.

= The New River was designated as one of the first American Heritage Rivers, and
designation of the first group of these rivers occurred in the New River watershed.

= The wide range of hydrologic features provides a spectrum of opportunities for
contemplation and inspiration.

= The New River is free-flowing within the park boundary, although upstream dams
Current State and (including Bluestone Dam, located just upstream of the park and operated as a run-of-
Related Trends the-river dam), have reduced maximum peak flows from pre-dam values.
= Constriction of flow by roadways, railroads, and their bridges may negatively impact flow
regime by acting as de facto channelization.
= Flooding in 2001 created new hydrologic features, some of which were temporary and
some of which have persisted, at or near the mouth of some tributary streams.

Potential Threats = Proposed modifications to Bluestone Dam, especially the addition of power generating
capacity, could result in further changes to the hydrologic regime of the New River within
the park.

= Potential flood control activities on the Greenbrier River, a major unregulated tributary
that joins the New River just upstream of the park boundary could alter flow regime of the
New River within the park.

Stakeholder Interest = The U.S. Army Corps of Engineers operates Bluestone Dam just upstream of the park

boundary. Bluestone Dam controls most of the flow of the New River into the park.

= The Tri-Cities Power Authority is planning to develop power generating capacity at
Bluestone Dam.

= The U. S. Geological Survey operates and maintains a network of stream flow and stage
gages in the New River watershed and conducts research into hydrologic phenomena.

= The Natural Resources Conservation Service helps design and fund watershed projects
on private lands to control flooding and erosion. Such projects can affect the hydrologic
regime of the New River and its tributaries.

= A number of commercial river outfitters, most represented by the West Virginia
Professional River Outfitters, are concerned about the hydrologic regime of the New
River, particularly as it relates to whitewater boating.

= Private boaters, as represented by the West Virginia Rivers Coalition and the WV
Wildwater Association, are also concerned about the hydrologic regime of the New River.

= Local watershed associations, including the Piney Creek Watershed Association, the
Dunloup Creek Watershed Association, and Plateau Action Network (Wolf Creek) are
concerned about hydrologic phenomena, particularly flooding, in tributary streams.

= The West Virginia Department of Transportation, Division of Highways, maintains and
builds state roads and associated appurtenances like bridges and culverts, in and around
the park.

= The CSX Corporation operates a railroad that runs adjacent to the New River through the
length of the park.

= R. J. Corman operates a short line railroad adjacent to Dunloup Creek.

Applicable Laws and = 36 CFR (Parks, Forests, and Public Property).
Policies =  The Rivers and Harbors Act (RHA) of 1899 (30 Stat. 1150), as amended (33 USC 401 et
seq.). The 1938 amendments (33 USC 540) , Federal Water Pollution Control Act
Amendments of 1972 (PL 92-500).
= The National Park Service (Organic) Act of 1916 (PL 64-235, 39 Stat. 535, 16 U.S.C. 1 et
seq.).
= The Fish and Wildlife Coordination Act of 1934 (PL 85-624, 72 Stat. 563), as amended
(16 U.S.C. 661 et seq.).
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Hydrologic — Riverine Hydrologic Features and Processes (continued)

Applicable Laws and =  The Flood Control Act (FCA) of 1936 (PL 74-738) and 1938 (PL 75-761) .
Policies (continued) = U.S. Supreme Court decision 311 U.S. 377 (1940) held the New River from Allisonia, VA
to Hinton, WV to be navigable.
= The Federal Water Pollution Control Act Amendments of 1961 (PL 87-88), as amended
(particularly by PL 92-500 and PL 95-217; 33 USC 1251 et seq.), also referred to as the
Clean Water Act.
= The Water Resources Planning Act of 1965 (PL 89-80, 79 Stat. 245), as amended (42
USC 1962 et seq.).
The Research Grants Act of 1966 (PL 89-672).
The 1968 Wild and Scenic Rivers Act (PL 90-542), as amended (16 USC 1271 et seq.).
The National Park Service General Authorities Act of 1970 (PL 91-383, 84 Stat. 825).
The Redwood National Park Act of 1978 (PL 95-250, 92 Stat. 163).
Enabling Legislation New River Gorge National River 1978 (PL 95-625, 16 USC 460m-15
et seq.).
The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).
The Water Resources Development Act (WRDA) of 1988 (PL 100-676).
The Omnibus Parks and Public Lands Management Act of 1996 (PL 104-333).
The National Park Omnibus Management Act of 1998 (PL 105-391, 112 Stat. 34997, 16
USC 5901 et seq., 16 USC 5991 et seq.).
=  The WRDA of 1999 (PL 106-53).
= The Energy and Water Development Appropriations Act of 2006 (PL 109-103).
= Executive Order 13061 (Federal Support of Community Efforts Along American Heritage
Rivers, signed September 11, 1997) established the American Heritage Rivers initiative.
= Executive Order 13080 (American Heritage Rivers Initiative Advisory Committee, signed
April 7, 1998).
= Executive Order 13093 (American Heritage Rivers, Amending Executive Orders 13061
and 13080, signed July 27, 1998).
= National Park Service Management Policies 2006, 83 (Land Protection), 84 (Natural
Resource Management).
= General Management Plan, New River Gorge (1982).

Management Direction:

The hydrologic features and processes of New River Gorge National River are protected and
preserved for the benefit, education, recreational use, and enjoyment of the American people.
Natural hydrologic processes are allowed to continue without interference. New developments
are not placed in areas subject to natural hydrologic fluctuations unless the development is
essential to meeting the park’s purposes and 1) no practicable alternative locations are
available; 2) the development is reasonably assured of surviving during its planned life span
without the need for additional protection from hydrologic fluctuation; and 3) steps are taken to
minimize harm to other natural resources, including restoration of disturbed areas and
elimination of control of non-native vegetation. The Service will manage watersheds as
complete hydrologic systems and minimize human-caused disturbance to the natural upland
processes that deliver water, sediment, and woody debris to streams

Quality and = Anglers, and for the last 40 years whitewater boaters, have explored the hydrologic
Comprehensiveness of features that lie low within New River Gorge National River.

Relevant Existing =  Several USGS, NPS, and academia studies have analyzed flow dynamics and stream
Information form in the New River Gorge, and have produced longitudinal streambed and water

surface profiles.

= The waterfalls, cascades, and other hydrologic features of NRGNR streams are regularly
featured in newspaper and magazine articles.

= Park staff have photo-documented many of these features, as have non-park
photographers.
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Hydrologic — Aquatic Ecosystem

Fundamental
Resource/Value

Importance

Current State and

Related Trends

Potential Threats

Stakeholder Interest

A highly productive aquatic ecosystem that includes distinct assemblages of
native fish (many found nowhere else), mussels, crayfish,
macroinvertebrates, and a broad array of other aquatic life, including rare
amphibians, reptiles, birds and mammals

= The New River system has pH and alkalinity indicative of a highly productive aquatic
ecosystem, and produces the largest number of trophy fish to anglers of any stream in
West Virginia.

=  The New River drainage contains the lowest number of native fish species relative to
watershed area of any drainage in the eastern United States.

= The New River drainage contains the second highest percentage of endemic fish species
to native species of any drainage in the eastern United States.

= The New River drainage contains the lowest number of native mussel species relative to
watershed area of any drainage in the eastern United States.

= The New River drainage contains the lowest number of native crayfish species relative to
watershed area of any drainage in the eastern United States.

= Only three game fish species (channel catfish, flathead catfish, and green sunfish) are
considered native to the New River system in the vicinity of New River Gorge National
River. All other game fish were introduced.

= Introduction of non-native aquatic species, often for sport fishing or bait, has altered
natural food webs and other ecological processes/functions, and probably led to
decreases of many native fish and crayfish.

= The State of West Virginia applies the bacterial insecticide Bti to control black flies in the
New River. Black flies are an important component of stream ecosystems, filtering
bacteria size particles from moving water and serving as important food items for many
other invertebrates, fishes, and amphibians. Monitoring is conducted by both the State
and the National Park Service, but no determination of impacts has been made.

= Acid drainage from a coal mine spoil mile outside of the park creates occasional pulses of
low-pH water into Wolf Creek, killing aquatic life. The National Park Service is partner to
an agreement that is working to alleviate this problem.

= Storm water management in Beckley, the largest community in a tributary to New River
within New River Gorge National River, may reduce sediment delivery to, and transport
by, Piney Creek and thence the New River.

= Erosion adjacent to and subsequent deposition of sediment from, roadways, railroads,
and their bridges may reduce effective habitat for aquatic organisms, particularly mussels
and other benthic species.

= The federally endangered pink pearly mussel is found just downstream from the park, but
the same natural barrier (Kanawha Falls) that has resulted in low diversity of native fish
and mussel species has probably prevented or retarded its entry into the park.

= The invasive zebra mussel has not yet been found in the park, as its potential upstream
migration to the park is probably being curtailed by Kanawha Falls. It is likely that this
species will eventually reach the park once it becomes established by accidental
transplant into Bluestone Reservoir.

= Other non-native invasive species introduced accidentally or on purpose.

= Native mussels require specific fishes to host an essential stage in their life cycle.
Addition of non-native fishes may alter fish community dynamics and decrease
populations of potential host species.

= The West Virginia Division of Natural Resources manages fisheries within the park.

= A number of anglers, including but not limited to those represented by organizations such
as Trout Unlimited, Bass Anglers Sportsman Society, and the Glade-Pinch Trout
Association, rely on non-native game fish to support their hobby.

= A number of bait and tackle dealers have an economic interest in selling supplies and
equipment to those who angle for non-native fish species.

= A handful of businesses offer guiding/outfitting services to anglers in pursuit of non-native
game fish.

= State and local governments (particularly the City of Hinton and the Town of Fayetteville)
realize sales or business and occupation taxes from bait and tackle dealers and fishing
guides.
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Hydrologic — Aquatic Ecosystem (continued)

Stakeholder Interest = The Plateau Action Network and the Wolf Creek Trust want to restore Wolf Creek to the
(continued) point that it can again support non-native trout.
= Scientists at several local universities, including Virginia Tech, Marshall, and West
Virginia have conducted research dealing with aquatic species in and around the park
= The U. S. Fish and Wildlife Service is the federal agency with primary responsibility for
management of aquatic species.
= The U. S. Geological Survey conducts research on aquatic biota.

National Park Service Organic Act (16 USC 1-4).

Enabling Legislation New River Gorge National River 1978 (PL 95-625).

The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).
National Park Service Management Policies 2006, §3 (Land Protection), §4 (Natural
Resource Management).

The 1938 Rivers and Harbors Act amendments (33 USC 540).

The Fish and Wildlife Coordination Act of 1965 (16 USC 661 et seq. ).

The Endangered Species Act of 1973 (PL 93-205, 87 Stat. 884, 16 USC 1531 et seq.).
The Fish and Wildlife Conservation Act of 1980 (Nongame Act, 16 USC 2901-2911, 94
Stat. 1322, PL 96-366).

= Executive Order 11987 (Introduction of Exotic Species, signed May 24, 1977).

= Executive Order 12962 (Recreational Fisheries, signed June 7, 1995).

= Executive Order 13112 (Invasive Species, signed February 3, 1999).

Applicable Laws and
Policies

Management Direction:

The National Park Service maintains as parts of the natural ecosystems all native aquatic
species by preserving and restoring the natural abundances, diversities, dynamics,
distributions and habitats of populations of these species, and the communities in which they
occur. Aguatic species in these communities function in as natural a condition as possible
except where special management considerations are warranted. The Park Service works
with other land managers, including the state, and other federal agencies, to encourage the
conservation of these species and communities. Potential threats to aquatic species survival
and health are identified early and proactively addressed. Sources of air, water, nonnative
species, and visitor uses adversely affecting aquatic species and communities are limited to
the greatest degree possible. In dealing with external threats, the Park Service should work
cooperatively with surrounding landowners and managers, and when appropriate, actively
participate in the planning and regulatory processes of neighboring jurisdictions, to encourage
compatible adjacent land uses to avoid or to mitigate potential adverse effects.

The management of populations of nonnative aquatic species, up to and including eradication,
is undertaken wherever such species threaten native aquatic species and communities and
when control is prudent and feasible.

Quality and . The National Park Service has conducted annual long-term monitoring of the New River

Comprehensiveness of that includes fish, benthic macroinvertebrates, seston, algae, and vascular aquatic plants

fati for more than fifteen years.

:?](?Li\rlr?gttifrTIStlng = The National Park Service has funded and conducted periodic surveys that describe New
River fishes, mussels, crayfish, reptiles and riparian and aquatic birds, and tributary
amphibians.

= The West Virginia Division of Natural Resources has extensively monitored game and
non-game fish populations in the New River and many of its tributaries.

= Pauley (1997) conducted surveys for invertebrates and vertebrates at proposed
development sites in the park.
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Hydrologic — Riparian Zone

The riparian zone is the most biologically diverse part of the park, and

Fundamental ; . : ;

contains globally rare communities and essential habitat for several rare
Resource/Value :

species
Importance = Theriver and tributary streams maintain and nourish important riparian areas.

= The riparian zone within New River Gorge National River supports the globally rare
Appalachian Rivers Flatrock Community.

= The riparian zone within New River Gorge National River provides habitat for federally
listed plants, like Virginia spiraea and running buffalo clover, and animals like the
Louisiana waterthrush, and a number of species of concern to the State of West Virginia.

= Riparian zones provide essential connectivity for species that use different habitats for
different parts of their life history.

= Riparian areas are important nesting and roosting sites for a number of birds, including
the bald eagle.

Current State and = The riparian zone is the most popular terrestrial habitat frequented by park visitors, and
Related Trends this has led to trampled riparian vegetation, especially in heavily used areas.
= Removal/reduction of natural riparian vegetation has allowed invasive exotic species to
encroach into many riparian areas.
= Railroad tracks run the length of the park along the river and may limit the upslope extent
of riparian zones. Roads and railroads also limit riparian zones in some tributary stream
corridors.
= Reduction of extreme peak floods has led to declines in the globally rare Appalachian
Rivers Flatrock Community.

Potential Threats = Construction of the planned New River Parkway may lead to greater development in the
southern end of the park. Increased development is likely to result in increased erosion
and decreased riparian continuity and integrity in the area between Hinton and |-64.

= Addition of hydropower capability to Bluestone Dam may further reduce peak flows,
altering the sediment transport processes that nourish and replenish riparian areas, and
reduce the scouring needed to maintain the Appalachian Rivers Flatrock Community.

= Flood control activities on tributary streams may reduce the delivery of sediment needed
to replenish downstream (including mainstem) riparian areas.

= Land disturbing activities in tributary watersheds may increase the delivery of destructive
sediment loads to downstream (including mainstem) riparian areas, suffocating some
organisms and disturbing natural succession processes.

= The distribution and coverage of aggressive exotic plants such as Japanese knotweed,
garlic mustard, mile-a-minute vine, and Japanese stiltgrass, threatens the integrity of
much of the riparian zone, with many areas already converting to mono-cultures of exotic
species.

Stakeholder Interest = The U. S. Army Corps of Engineers operates Bluestone Dam on the New River just

upstream of the park boundary.

= Tri-Cities Power Authority is working to add power generation capability to Bluestone
Dam.

= The U. S. Fish and Wildlife Service is responsible for management of threatened and
endangered species.

= The U. S. Geological Survey conducts research on riparian organisms and ecosystems.

= The West Virginia Division of Natural Resources is a valuable partner in the management
of State species of concern.

= New River Parkway Authority

= Landowners, especially in New River Parkway corridor

= Anglers, Commercial Oultfitters, river-bank recreationists.

= Brooks Bird Club, Three Rivers Avian Center, West Virginia Native Plants Society, and
other natural science clubs and organizations.
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Hydrologic — Riparian Zone (continued)

Applicable Laws and
Policies

The Fish and Wildlife Coordination Act of 1965 (16 USC 661 et seq.).

The Endangered Species Act of 1973 (PL 93-205, 87 Stat. 884, 16 USC 1531 et seq.).
Executive Order 11988 (Floodplain Management).

Executive Order 11990 (Protection of Wetlands), and the 1989 NPS Floodplain
Management and Wetland Protection Guidelines (45 CFR 35916, Section 9).

National Park Service Organic Act (16 USC 1-4).

Enabling Legislation New River Gorge National River 1978 (PL 95-625).

The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).
National Park Service Management Policies 2006, §3 (Land Protection), §4 (Natural
Resource Management).

= Title | Section 150 of 2003's PL 108-108 (117 Stat, 1241) directed the NPS to issue a
special regulation concerning continued hunting in New River Gorge National River, and
that the existing interim rule allowing continued hunting be in effect until the special
regulation supercedes it (references 16 U.S.C. 460m-20).

Management Direction:

The National Park Service maintains as parts of the natural ecosystems of New River Gorge
National River all native plants by preserving and restoring the natural abundances, diversities,
dynamics, distributions and habitats of native plant populations and the communities in which
they occur. Plant populations in these communities function in as natural a condition as
possible except where special management considerations are warranted. The Park Service
works with other land managers, including the state, and other federal agencies, to encourage
the conservation of these unfragmented forests, rare plant communities and native plant
populations. Potential threats to forest integrity and rare plant communities are identified early
and proactively addressed. Sources of air, water, nonnative species, and visitor uses
adversely affecting the forest and plant communities are limited to the greatest degree
possible. In dealing with external threats, the Park Service should work cooperatively with
surrounding landowners and managers, and when appropriate, actively participate in the
planning and regulatory processes of neighboring jurisdictions, to encourage compatible
adjacent land uses to avoid or to mitigate potential adverse effects.

The management of populations of nonnative plant and animal species, up to and including
eradication, is undertaken wherever such species threaten rare plant communities and when
control is prudent and feasible.

Quality and = There are nearly as many riparian community types classified in the park (15) as upland

Comprehensiveness of forest and woodland community types (16), although area of the park consisting of upland

Relevant Existing forests is nearly 39 times greater in size than the riparian zone (Vanderhorst 2007).

Information = Riparian habitats occupy only 2.2% of the park, however these biologically diverse

ecosystems contain over 65% of the park’s known plant species (2007).

Seven plant communities within the riparian zone are “globally rare” (NatureServe 2007).

Phillips (1969) conducted a floristc inventory of several sites along the New River.

Grafton and Eye (1982) inventoried wetlands and plant life.

McDonald conducted several rare plant surveys; flatrock communities (1986, 1989, 1990

and 2000) and Brooklyn/Red Ash Island (1999)

= Suiter (1995) conducted a floristic survey of 34 sites within the park.

= VPI (2001) studied the Virginia pine forest on Camp Brookside Island.

= Pauley (1997) conducted surveys for invertebrates and vertebrates at proposed
development sites in the park.

= Although eradication of exotic species throughout the park is an unrealistic goal, many
high priority areas within the riparian zone should be identified where eradication may be
practical.

= There is a heavy concentration of recreational activities in the riparian zone with their
associated impacts to flora and faunal communities. Management is needed to protect
globally rare resources from visitor impacts.
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Hydrologic — Other Aquatic/Wetland Resources

Other Important
Resources/Values

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies

Other aquatic/wetland resources, including vernal pools, wetlands,
ephemeral streams, and seeps that provide habitat for rare species.

These standing water features provide important breeding habitat for many amphibian
species.

This limited resource is important to plant and animal species diversity.

Wetlands are primary habitat for hundreds of species of waterfowl as well as many other
birds, fish, mammals and insects.

Wetlands naturally filter and recharge the water table and act to slow the flow of surface
water and reduce the impacts of flooding.

These features provide unique lentic (standing water) habitats in a land otherwise defined
by flowing water.

These habitats support unique assemblages of aquatic plants (including vascular plants
and algae) and animals (including insects, amphibians, birds and mammals).

Many of the species supported by these habitats are locally rare.

These features can act to reduce storm surge from rainfall events by detaining runoff,
thus reducing downstream flood risk.

With development and resource extraction, such as mountain top removal, wetland
resources surrounding the park are being impacted and their total area is being reduced.
Regionally and globally, this resource is being degraded at an alarming rate.

Within the park, many of these features, their hydrologic dynamics and the status of
many of the species they support are poorly studied and not well understood.

New visitor facilities must be carefully sited to avoid draining or eliminating any of these
seasonal water sources.

Development of private lands within and around the park boundary have the potential to
increase the loss of this type of important habitat.

Pollution, agricultural or erosion runoff, and other man-cause impacts have the potential
to negatively impact aquatic/wetland resources within the park.

Poor water quality and the development of roads potentially threaten wetlands.
Unpermitted use of off-road vehicles that cause substantial damage to wetland
resources.

Lack of knowledge about the status and trends of these features may preclude selection
of the best management options.

Invasive plants and animals (including insect pests of plants) may threaten the ecological
integrity of these features.

Surface disturbing activities, including road and trail construction and maintenance, other
facility development, and development outside the park boundary may threaten the
continued existence and ecological integrity of these features, through drainage, filling
(including sedimentation) and other means.

The U. S. Fish and Wildlife Service coordinates response of Department of the Interior
agencies (including NPS) to applications under section 404 of the Clean Water Act.
The Natural Resources Conservation Service helps design and fund erosion control
projects on private lands that can reduce sedimentation in the New River and its
tributaries.

36 CFR (Parks, Forests, and Public Property).

The Rivers and Harbors Act (RHA) of 1899 (30 Stat. 1150), as amended (33 USC 401 et
seq.). The 1938 amendments (33 USC 540) , Federal Water Pollution Control Act
Amendments of 1972 (PL 92-500).

The National Park Service (Organic) Act of 1916 (PL 64-235, 39 Stat. 535, 16 U.S.C. 1 et
seq.).

The Fish and Wildlife Coordination Act of 1934 (PL 85-624, 72 Stat. 563), as amended
(16 U.S.C. 661 et seq.).

The Federal Water Pollution Control Act Amendments of 1961 (PL 87-88), as amended
(particularly by PL 92-500 and PL 95-217; 33 USC 1251 et seq.), also referred to as the
Clean Water Act.

The Water Resources Planning Act of 1965 (PL 89-80, 79 Stat. 245), as amended (42
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Hydrologic — Other Aquatic/Wetland Resources (continued)

Applicable Laws and USC 1962 et seq.).

Policies (continued) The 1968 Wild and Scenic Rivers Act (PL 90-542), as amended (16 USC 1271 et seq.).

The National Park Service General Authorities Act of 1970 (PL 91-383, 84 Stat. 825).

The Redwood National Park Act of 1978 (PL 95-250, 92 Stat. 163).

Enabling Legislation New River Gorge National River 1978 (PL 95-625, 16 USC 460m-15

et seq.).

The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).

The Water Resources Development Act (WRDA) of 1988 (PL 100-676).

The Omnibus Parks and Public Lands Management Act of 1996 (PL 104-333).

The National Park Omnibus Management Act of 1998 (PL 105-391, 112 Stat. 34997, 16

USC 5901 et seq., 16 USC 5991 et seq.).

=  The WRDA of 1999 (PL 106-53).

= The Energy and Water Development Appropriations Act of 2006 (PL 109-103).

= Executive Order 13061 (Federal Support of Community Efforts Along American Heritage
Rivers, signed September 11, 1997) established the American Heritage Rivers initiative.

= Executive Order 13080 (American Heritage Rivers Initiative Advisory Committee, signed
April 7, 1998).

= Executive Order 13093 (American Heritage Rivers, Amending Executive Orders 13061
and 13080, signed July 27, 1998).

= National Park Service Management Policies 2006, §3 (Land Protection), 84 (Natural
Resource Management).

= General Management Plan, New River Gorge (1982).

Management Direction:

The hydrologic features and processes of New River Gorge National River are protected and
preserved for the benefit, education, recreational use, and enjoyment of the American people.
Natural hydrologic processes are allowed to continue without interference. New developments
are not placed in areas containing aquatic/wetland resources unless the development is
essential to meeting the park’s purposes and 1) no practicable alternative locations are
available; and 2) steps are taken to minimize harm to other natural resources, including
restoration of disturbed areas and elimination of control of non-native vegetation. The Service
will manage watersheds as complete hydrologic systems and minimize human-caused
disturbance to the natural upland processes that deliver water, sediment, and woody debris to

streams
Quality and C National Wetlands Inventory (NWI) of the U,S. Fish and Wildlife Service provides a large
Comprehensiveness of scale wetlands inventory for the entire park and may not be of fine enough scale to
Relevant Existing thoroughly delineate the extent of this resource.

= A detailed wetland delineation study was conducted by the WV Department of
Transportation for the limited area of the proposed New River Parkway between Hinton
and the |-64 bridge.

A detailed study of the Kates Branch Wetland was completed in 1981.

Otherwise there is a lack of detailed wetland maps (,0.5 ha [<1.2 ac]) for the park
Vegetation mapping by Vanerhorst includes a wetland class component

A portion of the ephemeral springs in the park have been inventoried and mapped.
Knowledge of the diversity of lentic wetland organisms within the park, their ecological
dynamics, and the interactions of these organisms with surrounding habitats is relatively
unstudied.

Information
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Hydrologic — Clean Water

Other Important
Resources/Values

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Clean water that supports healthy aquatic and riparian environments

Water from New River Gorge National River is used for human consumption and water
contact recreation.

Good water quality is required to maintain healthy aquatic communities.

Water-borne pathogenic organisms can harm or kill humans other animals, including park
wildlife.

Toxic substances in water can kill or harm humans, other animals, and plants.

Endocrine disruptors, pharmaceuticals, and other substances in water can alter behavior
and reproduction in aquatic organisms, and this may result in changes to population and
community structure and dynamics.

Water quality monitoring continuing since 1987 shows that inadequate sewage treatment
has led to the river and many tributaries being place on the list of impaired waters by the
West Virginia Department of Environmental Protection.

Planned improvements to sewage treatment in several communities will reduce the
magnitude and frequency that certain tributary streams and the New River exceed water
quality standards for sewage indicator bacteria.

Roadways and railroads, and their associated bridges and culverts, may negatively
impact water quality.

Transport of railcars carrying a variety of hazardous chemicals through New River Gorge
creates the risk of a derailment or collision that will introduce these chemicals into the
aquatic environment and kill (decimate) the downstream aquatic ecosystem.

Roads traversing New River Gorge National River carries traffic that could experience
accidents that would introduce toxic substances into the New River and its tributaries,
decimating aquatic life.

Increased development, both adjacent to and nearby, may lead to increased transport
and deposition of eroded sediment and increased levels of untreated sewage in the New
River system.

A broad array of pharmaceutical and human personal care products recently have been
shown to affect the health of aquatic organisms. Many of these compounds are not
affected by traditional sewage treatment. The dynamics of these products and their
affects on biota in New River Gorge National River has not been studied.

The U. S. Army Corps of Engineers is the permitting authority under section 404 of the
Clean Water Act for applications to remove material from (dredge) or place material in
(fill) waters of the United States, including the New River and its tributaries.

The U. S. Fish and Wildlife Service coordinates response of Department of the Interior
agencies (including NPS) to applications under section 404 of the Clean Water Act.
The U. S. Geological Survey conducts research into water quality phenomena.

The Natural Resources Conservation Service helps design and fund erosion control
projects on private lands that can reduce sedimentation in the New River and its
tributaries.

The West Virginia Department of Environmental Protection promulgates water quality
standards, monitors water quality, and enforces violations of water quality standards.
A number of commercial river outfitting companies, most represented by the West
Virginia Professional River Outfitters (WVPRO) are concerned about water quality.
Private boaters, as represented by the West Virginia Rivers Coalition, are concerned
about water quality issues.

Local watershed associations, including the Piney Creek Watershed Association, the
Dunloup Creek Watershed Association, and Plateau Action Network (Wolf Creek) are
concerned about water quality.

West Virginia American Water Co. draws water for public use from the New River near
the downstream end of the park. Poorer water quality increases water treatment costs.
A number of cities and towns and independent public service districts that operate
sewage treatment facilities, as well as residents of areas not served by centralized
wastewater treatment, discharge effluent into the New River and its tributaries.
Elected officials at the local, state, and national level are concerned that poor water
quality could have an adverse impact on a tourism-driven economy.
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Hydrologic — Clean Water (continued)

Applicable Laws and = The 1972 Federal Water Pollution Control Act (as amended, also known as the Clean
Policies Water Act; 33 USC s/s 1251 et seq.).
L] The Federal Facilities Compliance Act of 1992 (PL 102-386, 106 Stat. 1505).
= Executive Order 12088 (signed October 13, 1978, Federal Compliance with Pollution

Control Standards).

The Safe Drinking Water Act of 1986 (42 USC s/s 33f et seq.).

National Environmental Policy Act (42 USC 4321-4347).

WV Title 46 and WV Title 47 — Water quality.

National Park Service Organic Act (16 USC 1-4).

Enabling Legislation New River Gorge National River 1978 (PL 95-625).

The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).

National Park Service Management Policies 2006, §3 (Land Protection), §4 (Natural

Resource Management).

= Section 10 of the Rivers and Harbors Act of 1899 (as amended, 33 USC 403, 30 Stat.
1151).

= Authority of the Corps of Engineers to issue permits for the discharge of refuse matter
into or affecting navigable waters under section 13 of the 1899 Act (33 USC 407; 30 Stat.
1152) was modified by title IV of PL 92-500, October 18, 1972, the Federal Water
Pollution Control Act Amendments of 1972 (33 USC 1341-1345; 86 Stat. 877), as
amended, which established the National Pollutant Discharge Elimination System
Permits.

= The WRDA of 1992 (PL 102-580) included $5 million for the COE to provide
environmental design and construction assistance to non-Federal interests in southern
West Virginia (incl. Fayette, Raleigh, and Summers Counties) for water-related
environmental infrastructure including waste water treatment and related facilities.

= PL 76-739 (54 Stat. 752) created the Ohio River Valley Water Sanitation Commission
(ORSANCO).

Management Direction:

The Service will determine the quality of park surface and groundwater resources and avoid,
whenever possible, the pollution of park waters by human activities occurring within and
outside the park. The Service will work with appropriate governmental bodies to obtain the
highest possible standards available under the Clean Water Act for the protection of park
waters and take all necessary actions to maintain or restore the quality of surface waters and
groundwaters within the park.

Quality and = The National Park Service has a long-term water quality monitoring program for the New

Comprehensiveness of River and its tributaries, focusing on fecal coliform bacteria, but also including basic field

Relevant Existing parameters._ E_ar_lier NPS monitoring a_Iso included acid—associated metals. o

Information . The West Virginia Department of Environmental Protection’s statewide monitoring
includes many sites in New River Gorge National River, and this data, combined with
NPS and other data is used to produce the West Virginia list of impaired streams (303d
list) and to develop management strategies to reduce pollution (Total Maximum Daily
Load, or TMDL).

= The West Virginia Division of Natural Resources maintains fish consumption advisories
based on the presence of environmentally derived contaminants.
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Ecological — Unfragmented Forest

Fundamental
Resource/Value

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies

28

Rare expanse of unfragmented and varied forest types

NERI is located in the largest remaining example of mid-latitude forest in the world, and
the portion of unfragmented forest within New River Gorge National River is a globally
significant resource.

The temperate climate of the Allegheny plateau with its deeply dissected gorge walls and
numerous side canyons contribute to the moist cool conditions favorable for the growth of
the mixed-mesophytic forest, considered to be the best example in the nation.

This continuous span of primarily mixed deciduous forest (comprised of mixed-
mesophytic and oak/pine/hickory forest) is approximately 60 miles long by 2 miles wide,
making it one of the largest in the nation.

The park is one of the few sites in West Virginia with thousands of acres of relatively flat
undeveloped plateaus, while in the bottom of the gorge can be found miles of roadless
bottomlands and riparian habitats. These unfragmented forests include several rare
forest types, including the critically imperiled Appalachian flatrock community, as well as
rimrock pine forest, cliff communities, river scour prairie and eastern hemlock forest

The extent of unfragmented forests in NERI appears to be unchanged and possibly
expanding as private lands within the park are continuing to be purchased from willing
sellers.

Conversion of adjacent rural forest lands to urbanization.

Absence of natural fire may be negatively impacting rimrock plant communities and
oak/hickory forest. It is suggested that the suppression of fires since the 1920s, and
increased deer browse, has lead to the encroachment of mesic cove hardwood species
into the drier oak/hickory forests which were probably perpetuated by periodic fires.
Significant progress has been made toward restoration of hundreds of acres of
abandoned mine lands in the park. There is an existing need to monitor and control
exotic plants on these sites.

Historically, the New River experienced catastrophic floods every 50 to 100 years which
resulted in severe erosion and scouring of cobble and flatrock communities within the
riparian zones. Since the construction of the Bluestone dam in the 1940s, plant
communities dependent on thin sterile soils resulting from infrequent scouring are in
decline and are being encroached by more mesic species that rely on rich deep soils.

Exotic plants are effectively competing with native plants on hundreds of acres of diverse
riparian habitats and rare communities.

The unfragmented character of the forested landscape at NERI is threatened by
roadways and urban encroachment. In addition, because 22% (16,286 acres) of the
lands inside the park boundary are in private ownership, forest fragmentation practices
(e.g. logging, development, road building, etc.) on these in-holdings may threaten the
contiguous, unfragmented forests found in NERI.

The West Virginia Department of Natural Resource has assisted in the inventory and
characterization of the park forest types, and is interested in the protection of this globally
rare resource.

The National Parks and Conservation Association

The Nature Conservancy

Partners In Flight

Academic institutions and researchers in the mid-Atlantic region

National Park Service Organic Act (16 USC 1-4).

Enabling Legislation New River Gorge National River 1978 (PL 95-625).

The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).
National Park Service Management Policies 2006, §3 (Land Protection), §4 (Natural
Resource Management).



New River Gorge National River * FOUNDATION FOR PLANNING AND MANAGEMENT

Ecological — Unfragmented Forest (continued)

Applicable Laws and
Policies (continued)

Quality and
Comprehensiveness of
Relevant Existing
Information

Management Direction:

The National Park Service maintains as parts of the natural ecosystems of New River Gorge
National River all native plants by preserving and restoring the natural abundances, diversities,
dynamics, distributions and habitats of native plant populations and the communities in which
they occur. Plant populations in these communities function in as natural a condition as
possible except where special management considerations are warranted. The Park Service
works with other land managers, including the state, and other federal agencies, to encourage
the conservation of these unfragmented forests, rare plant communities and native plant
populations. Potential threats to forest integrity and rare plant communities are identified early
and proactively addressed. Sources of air, water, nonnative species, and visitor uses
adversely affecting the forest and plant communities are limited to the greatest degree
possible. In dealing with external threats, the Park Service should work cooperatively with
surrounding landowners and managers, and when appropriate, actively participate in the
planning and regulatory processes of neighboring jurisdictions, to encourage compatible
adjacent land uses to avoid or to mitigate potential adverse effects.

The management of populations of nonnative plant and animal species, up to and including
eradication, is undertaken wherever such species threaten rare plant communities and when
control is prudent and feasible.

= The New River Gorge National River forestlands cover approximately 84% of park and 65%

of this forest is classified as unfragmented interior forest. For comparison, statewide, only

45% of the forestland is classified as interior forest.

The following five blocks of unfragmented forest are exceptional for their ecological diversity

and size: Glade Creek, Garden Ground Mountain, Mann’s Creek-Fire Creek, Big Branch,

and Endless Wall.

= The NPS Inventory & Monitoring Program recently completed a comprehensive vegetation
classification & mapping project for the New River Gorge National River (2007), which
characterized and mapped all vegetation communities within NERI's proclamation
boundaries.
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Ecological — Habitat Mosaic/ Plant Communities

Fundamental
Resource/Value

Importance

Current State and
Related Trends

Potential Threats

A diverse mosaic of habitats occurring over a large elevational gradient that
supports forty identified plant communities containing at least 1,342 species
and 54 rare plants.

= The park’s forest communities and abandoned mine portals, support a regionally
significant assemblage of bats that include 12 of 13 species known to occur in West
Virginia. Two federally listed species of bats and two state-rare species have been
documented using abandoned mines portals.

= Cool moist mixed-mesophytic forest, seeps and wetlands, and abandoned underground
mines, provide suitable habitat for an abundant and diverse, nationally significant
collection of amphibians. These species represent 60% (10 of 17 species) of the state
species of special concern and include black-bellied salamander, cave salamander,
mudpuppy, Jefferson and Cumberland plateau salamanders.

e The Allegheny woodrat is a small mammal characterized by severe population declines
throughout much of its range. However, the relatively stable, healthy globally significant
woodrat populations in and around NERI may represent the core population for this
species in the eastern U.S. Therefore, due to this species decline throughout the eastern
U.S., the woodrat populations at NERI are critical from a conservation perspective.

=  The New River Gorge contains over 40 plant communities, providing habitat for a vast
assemblage of 1,400 plants, making it the most diverse river gorge in the central and
southern Appalachians.

e  Of the total number of plants species in the park, the West Virginia Division of Natural
Resources has documented 54 taxa as Species of Management Concern.

= The abandoned mines used by most species of bats, several salamanders, and the
Allegheny woodrat, are inherently unstable habitats and unstable portions of the mine
works collapse on a regular basis. Many of the underground mine works extend beyond
the park boundary and are threatened from above ground blasting associated with
residential and commercial developments.

= Monitoring indicates that Allegheny woodrat populations appear to be relatively healthy
and stable, with the exception of a severe decline in woodrat populations along the base
of the Endless Wall, which may be related to increased use of the area by recreational
rock climbers.

= The park lacks information on foraging habitat and home range for bats including the
endangered bats and data is lacking on the importance of mine for use as hibernacula,
maternity colonies, or matting habitat.

= Recent inventory and monitoring work at 36 abandoned mine portals has documented
the importance of these man-made habitats to bats, woodrats, and salamanders.

= Increased recreational rock climbing and hiking has contributed to trampled vegetation on
the top and bottom of cliff bands where the rare rimrock forest is located.

= The signs of previous industrialization in the park continue to disappear under a thick
vegetative cover. Unfortunately, many of these areas are colonized with nonnative plants
that have retarded the natural recovery of these areas.

= Nonnative plants in the park number over 150 species and their numbers and spatial
extent continue to increase, especially in sensitive riparian areas.

= Decline in the population of Allegheny woodrats, as seen throughout the rest of its range,
is possible in NERI. Increased forest fragmentation, habitat loss, and parasite infection
by roundworms carried by raccoons have been suggested for the Allegheny woodrat in
other portions of its range.

= Residential and commercial developments, and logging, in and around NERI present
threats to breeding, rearing, and foraging habitat of endangered bats and other rare bat
species.

= Over-collecting of salamanders by angles and commercial bait harvesters threaten
several species of salamanders. Invasive, non-native plants in wetlands and riparian
areas, may adversely affect breeding habitats for salamanders. Introduced non-native
sport fish may also threaten salamander populations.
The exotic gypsy moth poses a significant threat to the mature oak/hickory forest and
large mast production, which is a critical food source for Allegheny woodrats and several
other wildlife species. Changes in forest structure and composition resulting from gypsy
moth mortality could threaten several species dependent on hard mast oak production
and mature unfragmented hardwood canopies.
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Ecological — Habitat Mosaic/ Plant Communities

Potential Threats . Nonnative plant and animal encroachment into native habitats has been documented in
(continued) the park and threatens several rare plant populations.
= lllegal plant harvesting threatens some rare plants and communities and high value tree
species.

= Air pollution threats include ozone damage to many sensitive plant species, while dry
deposition of elements such as mercury and aluminum are known toxicants to plants.

Stakeholder Interest = The West Virginia Department of Natural
= U.S. Fish & Wildlife Service
. The Nature Conservancy
= West Virginia Native Plant Society
=  Academic institutions and researchers in the mid-Atlantic region
= Environmental groups

Applicable Laws and = National Park Service Organic Act (16 USC 1-4).
Policies =  Enabling Legislation New River Gorge National River 1978 (PL 95-625).
= The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).
= National Park Service Management Policies 2006, §3 (Land Protection), 84 (Natural
Resource Management).

Management Direction:

The National Park Service maintains as parts of the natural ecosystems all native plants and
animals by preserving and restoring the natural abundances, diversities, dynamics,
distributions and habitats of native plant populations and the communities in which they occur.
Plant populations in these communities function in as natural a condition as possible except
where special management considerations are warranted. The Park Service works with other
land managers, including the state, and other federal agencies, to encourage the conservation
plant communities and rare animal populations. Potential threats to rare plants and animals
are identified early and proactively addressed. Sources of air, water, nonnative species, and
visitor uses adversely affecting plants and animals are limited to the greatest degree possible.
The NPS will inventory, monitor, and manage species of management concern in a manner
similar to its treatment of federally listed species, to the greatest extent possible. In dealing
with external threats, the Park Service should work cooperatively with surrounding landowners
and managers, and when appropriate, actively participate in the planning and regulatory
processes of neighboring jurisdictions, to encourage compatible adjacent land uses to avoid or
to mitigate potential adverse effects.

Natural processes will be relied upon to maintain native plant species, and to influence natural
fluctuations in populations of these species. The Service may intervene to manage individuals
or populations of native plants only when such intervention will not cause unacceptable
impacts to the populations of the species or to other components and processes of the
ecosystems that support them, and when at least one of the following conditions exists:

1) Management is necessary:

- because a population occurs in an unnaturally high or low concentration as a result of human
influences (such as loss of seasonal habitat, the extirpation of predators, the creation of highly
productive habitat through agriculture or urban landscapes) and it is not possible to mitigate
the effects of the human influences

- to protect specific cultural resources of the park

- to accommodate intensive development in portions of park appropriate for, and dedicated to,
such development

- to protect rare, threatened, or endangered species

- to protect human health

- to protect property is case where it is not possible to change the pattern of human activities

- to maintain human safety in cases in which it is not possible to change the pattern of human
activities

2) Or, removal of individuals or parts thereof:

- is part of an NPS research project described in an approved management plan, or is part of
research being conducted by others who have been issued a scientific research and collecting
permit

- is done to provide plants for restoring native populations in parks or cooperating areas
without diminishing the viability of the park populations from which the individuals are taken

- meets specific park management objectives
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Ecological — Habitat Mosaic/ Plant Communities

Applicable Laws and
Policies (continued)

Quality and
Comprehensiveness of
Relevant Existing
Information

The management of populations of nonnative plant and animal species, up to and
including eradication, is undertaken wherever such species threaten rare plant
communities and when control is prudent and feasible.

The park recently completed a vegetation inventory and mapping project for all lands
within the proclamation boundary of NERI. This 6 year study of plant communities was
an exhaustive effort that characterized and identified 40 plant communities.

The park continues to monitor populations of rare bats and woodrats.

The park has been surveyed for salamanders, but monitoring activities for this group of
animals has been limited to populations in and around proposed park development sites.
Despite recent studies and ongoing monitoring projects, more research is needed to
better understand cliff and rock outcrop ecosystems, especially rare species distribution
and abundance. In addition, more research is needed on the extent of cliff-based
recreation and their impacts on the natural resources of these fragile environments.
Parkwide bat populations have been documented by researchers from the University of
Georgia (2003), while more intensive bat monitoring efforts have been undertaken at 30+
mine portals by West Virginia University (2002), and University of Maryland (2005). Park
staff in cooperation with the West Virginia Natural Heritage Program, have conducted
annual bat surveys of mine portals and results collated into a final report (2007).

Faunal inventories have been conducted parkwide, VPI (1987), and Marshall University
(1997). These studies documented the need for further research on declining populations
of rare salamanders, select small mammals, timber rattlesnakes, and several avian
species.

Woodrat populations and their habitat have been sampled and characterized in a West
Virginia University study. However, more research is needed to understand why
populations continue to decline for this rare species.

A recent assessment of the plant species list for NERI determined that 26% (410
species) probably occur in the park but remain undiscovered or documented.

Restoration of abandoned mine lands and recently purchased private lands will benefit
the long-term recovery of pre-industrial forests and plant communities.

Information is needed on nonnative plant abundance and distribution, and their threats to
native plant communities and rare species.

Studies at Camp Brookside Island by the West Virginia Natural Heritage Program (1985,
1994, and 200) have documented the importance of this island as a sanctuary for many
species of rare plants and communities. Exotic plant encroachment is a serious
management issue threatening the integrity of this rare plant assemblage.

The Vegetation Classification and Mapping Project (2007), characterized and mapped all
40 plant communities in the park. This study also documented the need for more
research within the under-sampled linear plant communities found along riparian zones
and cliff outcrops. The report also identified the need for experimental prescribed burns
in the xeric oak/ericad forest to retard the conversion into a more mesic cove hardwood
forest.
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Ecological — Breeding Bird Populations

Fundamental
Resource/Value

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies

Quality and
Comprehensiveness of
Relevant Existing
Information

Abundant and diverse breeding populations of birds that spend part of their
lives in the tropics but depend upon the unfragmented forests here for
breeding, especially wood warblers, vireos, and thrushes

= The New River Gorge is globally-significant in providing critical habitat for neotropical
migratory birds, especially the wood warblers. Currently, 223 species of birds are known to
occur in the gorge. Rare species of concern with breeding populations include; Swainson’s
warbler, golden-winged warbler, Kentucky warbler, worm-eating warbler, wood thrush, and
Cerulean warbler.

= The rare Cerulean warbler is dependent on large tracts of unfragmented hardwood forests
with well-developed canopies which are common in the park. This rare warbler is in a steep
decline throughout its native range in the Northeast, but appears to have a concentrated
distribution in and around NERI. The population of cerulean warblers may be a critical
source population for the Appalachians.

Neotropical wood warblers are threatened by loss of forest habitat and forest fragmentation,
particularly along waterways and in upland forests.

Hemlock dependent species will be adversely threatened if hemlock woolly adelgid causes
hemlock decline and tree mortality.

Monitoring data for the past 10 years at NERI Monitoring Avian Production & Survivorship
(MAPS) station, suggests an increasing stable population of forest dwelling interior species,
while migrant species reliant on early successional habitats are in steady decline.

Spread of predators including feral cats and dogs onto park lands.

Populations of neotropical wood warblers are threatened by loss of forest habitat and forest
fragmentation, particularly within riparian zones and mature upland forests.
Hemlock-dependent species will be adversely threatened if hemlock woolly adelgid causes
hemlock mortality in the park.

West Virginia Department of Natural Resources

U.S. Fish & Wildlife Service

Environmental groups

The Nature Conservancy

Partners In Flight

Brooks Bird Club

Academic institutions and researchers in the mid-Atlantic region
Local eco-tourism businesses

National Park Service Organic Act (16 USC 1-4).

Migratory Bird Treaty Act (40 Stat. 755).

Enabling Legislation New River Gorge National River 1978 (PL 95-625).

The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).
National Park Service Management Policies 2006, 83 (Land Protection), 84 (Natural
Resource Management).

Management Direction:

The National Park Service protects native resident and migratory bird populations and habitats
in the park. The Park Service works with other land managers, including state and federal
agencies, to encourage the conservation of populations and habitats of migratory and resident
birds whenever possible. Potential threats to birds are identified early and proactively
addressed. The staff and public recognize and understand the value of park birds. NPS staff
monitors bird populations and trends and uses the best available scientific information and
technology to manage avian resources.

= The NPS maintains a Monitoring Avian Production and Survivorship (MAPS) station in the
park and has obtained 10 years of data on resident breeding bird populations.

= The park also monitors birds along Point Count Surveys at two areas on the New River and
one site of Glade Creek, and has documented the occurrence of many species of rare birds.

= The Hemlock Ecosystem Monitoring Program has monitored bird populations for the past 1
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Ecological — Breeding Bird Populations (continued)

Quality and
Comprehensiveness of
Relevant Existing
Information (continued)

years in select hemlock stands in an effort to document avian population trends in this dying
forest type.

Despite these ongoing monitoring studies, more research is needed to better understand
avian habitat relationships, avian distribution and abundance, and avian reproductive
success.

Research is needed on the habitat relationships, distribution and abundance, and
reproductive success for cerulean, Swainson’s, Kentucky, worm-eating, and golden-winged
warblers in NERI.
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Ecological — Clean Air

Other Important

Clean air
Resources/Values

Importance =  Clean air is important in supporting and sustaining healthy biotic systems.
= New River Gorge National River is classified as a Class Il area under the Clean Air Act.
This air quality classification is the second most stringent and is designed
to protect the majority of the country from air quality degradation.

=  The effects of human-made air pollution on natural resources at NERI have not been well
Current State and studied. Air quality data from surrogate nearby sites should be used with caution. Since
Related Trends no monitoring occurs within the park, the actual ground-level ozone, sulfur dioxide,
particulate levels within the park are unknown.
=  Visibility monitoring data collected at NERI from 1995 to 2000 documented visible haze
events to be highest during summer months, and viewshed impairment at Grandview was
determined to be “moderate” or “considerable” 37% of the time.

Potential Threats =  The greatest threat to air quality is due to airborne contamination from distant sources. In
particular is the likely influence of urban sources from the Charleston metro area 60 miles
away. Another concern is the large concentration of coal fired power generating plants
found in the Ohio/Kanawha river valleys.

= Increased levels of ozone damage to sensitive plant species.
=  Coal-fired power plant proposed 20 miles from park in adjacent Greenbrier County, has
potential to impact visibility and air quality.

Stakeholder Interest =  West Virginia Department of Environmental Protection, U.S. Environmental Protection
Agency
=  Environmental groups
Applicable Laws and = National Park Service Organic Act (16 USC 1-4).
Policies = Clean Air Act, as amended (42 USC §7401 et seq.).

= Enabling Legislation New River Gorge National River 1978 (PL 95-625).
= The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).
= National Park Service Management Policies 2006, §4.7 (Air Resource Management).

Management Direction:

The National Park Service will seek to perpetuate the best possible air quality in parks to (1)
preserve natural resources and systems; (2) preserve cultural resources; and sustain visitor
enjoyment, human health, and scenic vistas. The Service will assume an aggressive role in
promoting and pursuing measures to protect these values from the adverse impacts of air
pollution. In cases of doubt as to the impacts of existing or potential air pollution on park
resources, the Service will err on the side of protecting air quality related values for future
generations (4.7.1.). In addition:

- inventory the air quality related values

- monitor and document the condition of air quality and related values

- evaluate air pollution impacts, and identify causes

- minimize air quality pollution emissions associated with park operations, including

the use of prescribed fire and visitor use activities

Quality and C In order to effectively monitor air pollution, it is necessary to both monitor the
Comprehensiveness of concentrations of pollutants in the air and assess the effects of those pollutants on park
Relevant Existing resources. While the NPS does not operate an ambient air monitor in New River Gorge
Information National River, the state of West Virginia has been operating an acid deposition at

Babcock State Park since 1983. The park does not monitor visibility; however there are
IMPROVE (Interagency Monitoring of Protected Visual Environments) stations within 120
miles of the park.

= Located within 50 miles of NERI are monitors for wet and dry deposition. Most likely, this
coverage is adequate for the park. Particulate matter and ozone is monitored within 20
miles of the park.

= Effects of gaseous air pollutants on vegetation are the most noticeable biological effects
in natural areas. A risk assessment of ozone damage to plants in NERI was conducted in
2004 and indicated a moderate to high risk of ozone injury to sensitive vegetation in the
park.
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Ecological — Clean Air (continued)

Quality and . Given the fish consumption advisories for mercury, PCBs and chlordane in West Virginia,
Comprehensiveness of the park may want to consider long-term monitoring of contaminant levels in fish or other
Relevant Existing biota.

Information (continued)
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Cultural — Historic Coal Industry Resources

Rare historic colliery structures and coke ovens of unmatched integrity, such
as at Nuttallburg and Kaymoor, and the historic structures and ruins
associated with more than 50 company owned towns

Fundamental
Resource/Value

Importance = West Virginia was the leading producer of coal in the United States between 1927 and
1973. There are remains of up to 50 coal mines, towns and related sites in the park that
reflect the once intensive extractive industry that was the major economic and social
force in West Virginia and the Appalachian region during the late 19th and early 20th
centuries.

= Nuttallburg is a nationally significant National Register property based on it being one of
the most complete coal-related industrial sites in the gorge, the state, and in the United
States and for its association with Henry Ford and his innovative system of vertical
integration in American industrial history.

= Kaymoor, listed on the National Register is regionally significant as example of a captive
mine, one that was developed by out of state industrial interests and produced coal and
coke specifically for the Low Moor Iron Company of Low Moor, Virginia.

= Company owned coal towns were more pervasive in West Virginia than in any other state
in the United States, with more than one-half of the nation’s company controlled
communities located in West Virginia. In 1922, eighty percent of all of the state’s miners
lived in company owned towns. The cultural landscapes of Nuttallburg and Kaymoor still
reveal the physical layout of typical West Virginia company-owned, coal towns that were
built in the rugged and remote regions of Appalachia and exemplify the racial, social and
economic patterns that developed within these communities.

= The low-volatile or “smokeless” coal necessary to produce high-quality coke required for
steel production is found in only three areas of the United States including the New River
Gorge. The coke ovens at Nuttallburg, Kaymoor, Sewell, Stonecliff and others exemplify
a coal related industry that developed to exploit the unique qualities of New River coal.

= The McKendree Hospital complex is the location of one of three state hospitals built in
the early 20" century, specifically for miners. It is also the location of the first nursing
school in the state.

= The Company Store came to represent the social control that the coal companies
exercised over the miners and their families and was in many coal towns the only place
to buy the necessities of life. The Prince Brothers Store, listed on the National Register, is
a rare, intact example of a typical coal town company store.

Current State and = The Nuttallburg Coal Mining Complex is currently in poor condition; however the park has
Related Trends received funding for emergency and short term stabilization of the Ford era mine

structures, as well as design funds for their long term stabilization. The park has recently
started a Development Concept Plan in conjunction with the General Management Plan
that will define desired future conditions and visitor use.

= NPS does not own land or have cooperative agreements with owners of adjacent lands at
Nuttallburg, specifically at the beginning of the trail to the headhouse and at the
beginning of the upper Keeney's Creek branch line trail.

= CSX Right-Of-Way at Nuttallburg impacts stabilization of Tipple.

= Kaymoor resources are in poor condition. The mine bench level is accessible to visitors
along the Kaymoor trail and the Kaymoor Miner’s trail. The lower bench level is
accessible only via a long and steep stair. The area around the lower bench is currently
not maintained and is heavily overgrown with invasive exotic vegetation.

= The town sites of the Nuttallburg and Kaymoor are today archeological ruins. Many
resources are overgrown with invasive exotic vegetation; however, the park has removed
kudzu vines in two large areas at Nuttallburg.

= The coke ovens at Nuttallburg, Kaymoor, Sewell, Stonecliff and others in the Gorge are
overgrown with invasive and often exotic vegetation. The roots of invasive trees are
causing large amounts of damage and many coke ovens have caved in. Most banks of
coke ovens, with the exception of those at Nuttallburg are very remote and difficult for
visitors to access.

= The McKendree Hospital complex is a historical archeological ruin. It receives no
maintenance and is not interpreted. Access is via the McKendree Road which is
unpaved and subject to washouts.

= The coal mine sites and associated cultural landscapes are in the process of reverting
back to a forested condition.

= The Prince Brothers Store is located in a sparsely populated town, has no river access ,
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Cultural — Historic Coal Industry Resources (continued)

Current State and
Related Trends
(continued)

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies

Quality and
Comprehensiveness of
Relevant Existing
Information
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and is remote from other interpretive venues. The building is vacant and fronts onto an
active state road. The adjacent parking area has poor site lines to the road and the site
has no sewer or water service.

= Historical Archeology Overview and Assessment for mining towns and related sites has
been completed (Stahlgren et al. 2007).

= Strategies or potential uses are needed for NPS owned properties in coal towns, such as
Terry, Meadow Creek, etc.

= Weather

= Erosion and slope failures

= Limited funding and lack of maintenance
= Fire

= Invasive vegetation

. The lack of tenants or uses

= Vandalism

= Adjacent communities, such as Winona
. Former residents and their families

= Ford Motor Company

= Nuttall Family Heirs

= Educational and historical associations
= Research historians and archeologists
L WV SHPO

= Keeper of the National Register

= Coal Heritage Tralil

= Tourism associations

= Beckley Coal Mine and coal related museums
= Sportsman and recreational users

= National Park Service Management Policies 2006.

= National Park Service Director’s Order 28.

= National Environmental Policy Act (42 USC 4321-4347).

= Archeological Resources Protection Act, 1979.

= Secretary of the Interior’'s Standards and Guidelines for Archeology and Historic
Preservation (48 Federal Register (FR) 44716-740).

= Standards and Guidelines for Federal Agency Historic Preservation Programs Pursuant
to the National Historic Preservation Act (63 FR 20497-508).

Management Direction:

The NPS will ensure appropriate protection, preservation, treatment, and interpretation of
cultural resources and employing the best current scholarship will conduct a vigorous
interdisciplinary program of research and inventory. The NPS will develop appropriate
technologies and methods for monitoring, protecting, preserving, and treating cultural
resources. Cultural resources are subject to several basic treatments, including (1)
preservation in their existing states; (2) rehabilitation to serve contemporary uses, consistent
with their integrity and character; and (3) restoration to earlier appearances by the removal of
later additions and replacement of missing elements.

= Extensive documentation and National Register nomination for Nuttallburg (Listed on the
National Register on August 22, 2007 with “National Level” significance), including HABS
drawings and HSR on mine structures and draft Level Il CLI on cultural landscape

= Extensive documentation and National Register nomination for Kaymoor, including HABS
drawings and HSR on mine structures

= National Register nomination for the Prince Brothers Store

= Two Historic Resource Studies have listed and analyzed coal related resources
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Cultural — Historic Railroading Industry Resources

Fundamental
Resource/Value

Importance

Current State and
Related Trends

Railroad depots, rail yards, rail grades, steel and timber trestle bridges,
railroad equipment, archeological sites and associated towns, like Thurmond,
developed to support the railroad

Thurmond was a typical boom town of the late 19" and early 20" centuries and was for a
time the chief railroad center for the C & O Railroad. In spite of its extreme
inaccessibility, it is unique for its commercial vitality and produced more revenue at its
height than both Richmond and Cincinnati combined.

Thurmond was a town created and shaped by the railroad. It had no main street but the
C&O mainline.

Thurmond Depot, where a visitor can still board an Amtrak passenger train, is a fully
restored and operating train station. It is listed on the National Register and serves as an
NPS visitor contact station.

Thurmond contains a large and diverse collection of late 19" and early 20" century
worker house styles.

Thurmond'’s roads, pedestrian paths, retaining walls, gardens and other landscape
features give the visitor a vivid taste of life in a rugged West Virginia boomtown.
Frequent coal trains and passenger trains bring to life the sites, sounds and smells of the
industry that transformed the New River Gorge and the Appalachian Region.

Many popular hiking trails are converted railroad rights-of-way that provide important
interpretive and recreational experiences crossing over picturesque creeks and waterfalls
on historic timber and steel trestle bridges.

The Keeneys Creek Branch railroad line built in 1892 and determined eligible for the
National Register and nationally significant for engineering is perhaps the most
spectacular of the branch line railroads in the gorge. Its steep and dramatic switchback
roadbed is still intact and it crosses several creeks and drainages on five spectacular
timber and steel trestles bridges.

Thurmond’s historic churches, an African American church now owned by NPS and the
white church, privately owned, that exemplify the social history of a society that worked
together but lived separately.

Quinnimont, another busy boomtown along the C&O main line, was the location of the
first shipment of New River coal in 1873 by pioneer coal operator Joseph L. Beury.
Nearby is a 35 foot tall cream-colored granite monument to Beury erected in 1930 that is
potentially eligible for listing on the National Register of Historic Places. Located in
Quinnimont’s still active rail yard is one of the few remaining coke-fired iron furnace
erected in 1874 that is also potentially eligible.

Prince, founded by William and James Prince in 1870, quickly became a busy
commercial center on the C&0O mainline. The Prince Store, a grocery and dry goods
store, is listed on the National Register and the foundations and grounds of the Prince
Brothers’ house remains intact adjacent to the store. The Prince Depot, an art modern
building unchanged since its construction in 1946, is potentially eligible for the National
Register, and is the only manned depot between Charlottesville, Virginia and Charleston,
West Virginia.

The Hinton Depot, included in Hinton’s National Register historic district, is still a place
where passengers can board a passenger train and travel across the United States. The
adjacent rail yard contains an early twentieth century concrete coaling station and
remnants of the original C&O operation.

Thurmond consists of privately-owned and park-owned structures.

The park rehabilitated and maintains the historic C&O passenger depot as a visitor
contact station

The park has completed or is in the process of stabilizing the commercial buildings and
the park owned residential structures in Thurmond

The park has removed more than 3 acres of kudzu vines in Thurmond and maintains the
landscape along the roads and at the park owned residences.

Pedestrian and vehicular traffic conflicts with CSX rights-of-way

Preservation and maintenance of park owned structures in or adjacent to CSX rights-of-
way requires coordination that is sometimes difficult and contentious.

Agreements are needed for the preservation of privately owned railroad resources that
contribute to the railroading scene.

Tight park budgets impacts the maintenance of Thurmond roads and park-owned
properties.
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Cultural — Historic Railroading Industry Resources (continued)

Current State and . The lack of water and sewage facilities in Thurmond is a major constraint for the
Related Trends development of viable future uses.
(continued) . Historic Leasing agreements could be developed.

= DCP and Interpretive prospectus for Thurmond needs to be re-evaluated and updated.

= Communication with Thurmond residents and other adjacent landowners needs to be
continued.

= Coordination with CSX needed for work at commercial row and rail yard.

Potential Threats = Lack of tenants or uses
= Vandalism
= Limited funding and lack of maintenance

= Weather

= Fire

= Invasive vegetation
Stakeholder Interest =  Residents of Thurmond

= CSX and branch line railroads

= C&O Railroad Museum, rail-fans and railroad associations
= Educational and historical associations

= Research historians and archeologists

= WV SHPO

= Keeper of the National Register

= Coal Heritage Tralil

= Tourism associations

Applicable Laws and = National Park Service Management Policies 2006.
Policies = National Park Service Director’s Order 28.
= National Environmental Policy Act (42 USC 4321-4347).
= Archeological Resources Protection Act, 1979.
= Secretary of the Interior’'s Standards and Guidelines for Archeology and Historic
Preservation (48 Federal Register (FR) 44716-740).
= Standards and Guidelines for Federal Agency Historic Preservation Programs Pursuant
to the National Historic Preservation Act (63 FR 20497-508).

Management Direction:

The NPS will ensure appropriate protection, preservation, treatment, and interpretation of
cultural resources and employing the best current scholarship will conduct a vigorous
interdisciplinary program of research and inventory. The NPS will develop appropriate
technologies and methods for monitoring, protecting, preserving, and treating cultural
resources. Cultural resources are subject to several basic treatments, including (1)
preservation in their existing states; (2) rehabilitation to serve contemporary uses, consistent
with their integrity and character; and (3) restoration to earlier appearances by the removal of
later additions and replacement of missing elements.

Quality and =  Two Historic Resource Studies have listed and analyzed railroad related resources
Comprehensiveness of . National Register nomination for Thurmond
Relevant Existing . Approved Level Il CLI for Thurmond

HABS drawings for Commercial Row
= Extensive documentation for Thurmond Depot
= DCP and Interpretive Prospectus on Thurmond

Information
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Cultural — Historic Subsistence Farming Resources

Fundamental
Resource/Value

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Rare surviving examples of subsistence farms, such as Trump-Lily and
Richmond-Hamilton

The Trump-Lilly Farm is a typical upland frontier Appalachian farm, practically unaltered
since its development and passed down through one family. It retains more than 90% of
its original buildings and landscape features intact.

The Harrah Homestead is an early 20" century “squatters” home, located on property
formerly owned by the Royal Coal Company. It is on a narrow floodplain of the river in
one of the steepest portions of New River Gorge National River. The homestead,
connected to the outside world only by a very rugged dirt road, the river, and the railroad,
has extraordinary integrity and exemplifies a solitary lifestyle that was once prevalent, but
has all but vanished from the region.

The Richmond-Hamilton farm is a typical frontier Appalachian farm of the rich bottomland
adjacent to the New River. Originally part of the Richmond Family Farm that was settled
in the late eighteenth century, it has changed little since its development in the late 19"
century.

The James Phillips Farm is remarkably intact due to its remote location and may contain
a Civil War era log house.

The isolated locations of the Trump Lilly Farm, the Richmond-Hamilton Farm, the Harrah
Homestead and the James Phillips Farm provide and quiet and remote experience
uninterrupted by visual intrusions.

Cultural landscape features of these farmsteads contribute to an overall understanding of
the experience of the families that settled West Virginia during the late 19" and early 20"
centuries.

The Trump-Lilly and Richmond-Hamilton farms have stabilized historic structures, but
their cultural landscapes are minimally maintained. There is no interpretation at these
historic properties.

The Harrah Farm has had emergency stabilization of its buildings. The farm fields have
disappeared due to the invasion of volunteer trees. Visitor access to the farm has been
greatly reduced due to the closure of the Glade Creek road for repairs.

The extensive residential development and trailer parks along River Road detracts from
the historic agricultural scene.

The remoteness of several farms limits visitation and interpretation

The remoteness of several farms makes them vulnerable to vandalism

The maintenance of the original farm fields requires a large investment of time and
manpower

Potential commercial development along the New River Parkway may be incompatible
with the historic agricultural scene. The New River Parkway Land Protection Plan is
currently being developed.

Agreements are needed for preservation of non NPS owned farmland and farm buildings
(e.g. Richmond Farm)

Strategies for potential use are needed with the potential for Historic Leasing agreements

The lack of tenants or uses for farm houses and buildings

Residential and commercial development

Vandalism

Limited funding and lack of maintenance

Weather

Fire

Invasive vegetation

The remoteness of these properties limits public accessibility and interpretation
The remoteness of these properties limits routine inspections and maintenance

Adjacent landowners

Sportsman and recreational users
Educational and historical associations
Research historians and archeologists
WV SHPO

Keeper of the National Register
Tourism associations
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Cultural — Historic Subsistence Farming Resources (continued)

National Park Service Management Policies 2006.

National Park Service Director’'s Order 28, Cultural Resource Management.

National Environmental Policy Act (42 USC 4321-4347).

Archeological Resources Protection Act, 1979.

Secretary of the Interior's Standards and Guidelines for Archeology and Historic
Preservation (48 Federal Register (FR) 44716-740).

= Standards and Guidelines for Federal Agency Historic Preservation Programs Pursuant
to the National Historic Preservation Act (63 FR 20497-508).

Applicable Laws and
Policies

Management Direction:

The NPS will ensure appropriate protection, preservation, treatment, and interpretation of
cultural resources and employing the best current scholarship will conduct a vigorous
interdisciplinary program of research and inventory. The NPS will develop appropriate
technologies and methods for monitoring, protecting, preserving, and treating cultural
resources. Cultural resources are subject to several basic treatments, including (1)
preservation in their existing states; (2) rehabilitation to serve contemporary uses, consistent
with their integrity and character; and (3) restoration to earlier appearances by the removal of
later additions and replacement of missing elements.

National Register listing for Trump-Lilly Farm

HSR/CLR and HABS drawings for Trump-Lilly Farm

Level 1 CLlIs for Harrah, Richmond-Hamilton and Vallandingham properties
No documentation or analysis for the Phillips Farm

Quality and
Comprehensiveness of
Relevant Existing
Information
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Cultural — Places with Traditional Associations

Other Important
Resources/Values

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies

Former community sites, homesteads, and other places in the park where the
ancestors of families long associated with the New River lived and worked
and where their living descendants today have traditional associations and
land-based ties

=  The park contains standing structures, ruins, and natural resources, which are
representative of traditional associated peoples’ connection to it

= The community sites and homesteads associated with traditional uses in the park often
reflect bygone aspects of Appalachian culture

= Descendants of traditionally associated families still live in and around the park, and
maintain and regularly visit family cemeteries

= Early settlement and agriculture
= Cultural landscape studies
= Genealogical and kinship studies

= Deterioration and loss of historic structures and other features at former community sites,
homesteads, cemeteries, and other locations significant to traditionally associated people

WV SHPO

American folklife organizations

Genealogical organizations

State and local historical societies

Universities (History, Anthropology, Botany, Biology, and Geography Departments)
Former residents and park neighbors including visitors to family cemeteries and burial
plots within the park

= Native Americans

= Tamarack (local arts and crafts)

Antiquity Act, 1906 (16 USC 431 et seq.; 43 CFR Part 3).

Historic Sites Act, 1935 (16 USC 461 et seq.; 36 CFR Part 65).

Surplus Property Act, 1944 (50 USC 1611 et seq.).

Archeological Recovery Act, 1960 (469 USC et seq.).

National Historic Preservation Act, 1966 (amended)(470 USC et seq.; 32 CFR Part 650,

36 CFR Parts 60, 63, 67, 68, 800; also numerous NPS-derived bulletins, guidelines, and

fact sheets).

= Architectural Barriers Act, 1968 (42 USC 4151 et seq.; 36 CFR 1190).

= National Environmental Policy Act, 1969 (42 USC 4321 et seq.; 40 CFR Parts 1500-
1508).

= Archaeological Resources Protection Act, 1979 (16 USC 470aa et seq.; 32 CFR Part
229, 43 CFR Part 7, Subpart B).

= American Indian Religious Freedom Act, 1978 (PL 95-341, 42 USC 1996 and 1996a).

= Native American Graves Protection and Repatriation Act, 1990 (25 USC 3001 et seq.; 43
CFR Part 10 and guidelines).

= Various presidential memoranda, directives, and executive orders.

= National Park Service Director’s Order 28, Cultural Resource Management.

Management Direction:

The NPS will ensure appropriate protection, preservation, treatment, and interpretation of
traditional use locations employing the best current scholarship to conduct a vigorous
interdisciplinary program of research and inventory. The NPS will develop appropriate
technologies and methods for monitoring, protecting, preserving, and treat these cultural
resources. The NPS will develop management approaches that ensure consideration of the
views held by traditionally associated peoples and others by emphasizing cooperative
conservation and civic engagement.
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Cultural — Places with Traditional Associations (continued)

Quality and
Comprehensiveness of
Relevant Existing
Information

Preliminary information on community sites, homesteads, cemeteries, and other
traditionally significant places is available in LCS and CLI

Need to more thoroughly document cultural and natural resources of significance to
traditionally associated peoples through LCS, CLI, and other baseline databases,
and evaluate their potential inclusion to the National Register as traditional cultural
properties

Need to identify and interpret salient physical manifestations of cultural and natural
resources, which represent significant ties to the park

Need to establish partnerships with traditionally associated peoples and historical
and genealogical societies

Need to invest additional resources into recordation of oral histories of traditionally
associated peoples

Need to disseminate information about the park's ethnographic resources through
exhibits and other educational and outreach forums
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Cultural — Knowledge and Cultural Values

Other Important
Resources/Values

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies

The knowledge and cultural values of the families long associated with New
River Gorge who have traditionally used the waters of the New River system,
the aquatic plants and animals that inhabit those waters, and the native
terrestrial plants and animals in and around New River Gorge

= The park contains sites, structures, landscapes, and objects including plant and animal
resources that are important to the non-recreational uses of traditionally associated
peoples.

= The ethnographic resources of traditionally associated peoples include religious,
subsistence, and ritualized cultural practices, music, and stories about significant events
in the park.

= Knowing about the ethnographic resources of the park’s traditionally associated peoples
heightens our appreciation of their traditional methods for curing physical and mental
illnesses, the rhythm of their seasonal round, and similar processes.

Appalachian culture studies

Cultural landscape studies

Genealogical and kinship studies

Tourism and the marketing of local arts and crafts

= Loss of the oral history knowledge, photographs and other ethnographic records of
traditionally associated peoples

WV SHPO

American folklife organizations

Genealogical organizations

State and local historical societies

Universities (History, Anthropology, Botany, Biology, and Geography Departments)
Former residents and park neighbors including visitors to family cemeteries and burial
plots within the park

= Native Americans

= Tamarack (local arts and crafts)

Antiquity Act, 1906 (16 USC 431 et seq.; 43 CFR Part 3).

Historic Sites Act, 1935 (16 USC 461 et seq.; 36 CFR Part 65).

Surplus Property Act, 1944 (50 USC 1611 et seq.).

Archeological Recovery Act, 1960 (469 USC et seq.).

National Historic Preservation Act, 1966 (amended)(470 USC et seq.; 32 CFR Part 650,

36 CFR Parts 60, 63, 67, 68, 800; also numerous NPS-derived bulletins, guidelines, and

fact sheets).

= Architectural Barriers Act, 1968 (42 USC 4151 et seq.; 36 CFR 1190).

= National Environmental Policy Act, 1969 (42 USC 4321 et seq.; 40 CFR Parts 1500-
1508).

= Archaeological Resources Protection Act, 1979 (16 USC 470aa et seq.; 32 CFR Part
229, 43 CFR Part 7, Subpart B).

= American Indian Religious Freedom Act, 1978 (PL 95-341, 42 USC 1996 and 1996a).

= Native American Graves Protection and Repatriation Act, 1990 (25 USC 3001 et seq.; 43
CFR Part 10 and guidelines).

= Various presidential memoranda, directives, and executive orders.

= National Park Service Director’s Order 28, Cultural Resource Management.

Management Direction:

The NPS will ensure appropriate protection, preservation, treatment, and interpretation of
traditionally associated peoples employing the best current scholarship to conduct a vigorous
interdisciplinary program of research and inventory. The NPS will develop appropriate
technologies and methods for monitoring, protecting, preserving, and these cultural resources.
The NPS will develop management approaches that ensure consideration of the views held by
traditionally associated peoples and others by emphasizing cooperative conservation and civic
engagement.
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Cultural — Knowledge and Cultural Values (continued)

Quality and
Comprehensiveness of
Relevant Existing
Information

Currently the park’s museum collections include audio-visual media with oral histories,
and a limited number of transcriptions and accessioned craft items. Unpublished
manuscripts, photographs and other records are in the park library. However, the
ethnographic resources, which may relate to traditionally associated peoples, are not
specifically identified in the museum collections.

Need to develop and implement applied ethnography program emphasizing systematic
recordation of oral histories, and disseminated through public programs, partnerships,
publications, and on-line methods and family reunions.

Need to inventory cemetery plots in the park.

Need to develop ERI (Ethnographic Resources Inventory)

Need to identify and maintain confidential contact information about park’s traditionally
associated peoples.

Need to encourage donations of relevant ethnographic and historic items to the park’s
museum collections.

Need to develop and implement programs to sustain ginseng and other natural resources
that are important to traditionally associated peoples

Need to develop cooperative agreements with universities to study subsistence and other
issues pertinent to traditionally associated peoples.
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Cultural — Historic and Archeological Resources

Other Important The history and archeology associated with the park’s lumbering industry,

Resources/Values Civilian Conservation Corps-era state parks, and Native Americans

Importance = The park contains representative intact examples of late 19"™-early 20" century lumbering
sites

= The park contains three State Parks — Babcock State Park, Sandstone State Park, and
Grandview State Park — that were built by the Civilian Conservation Corps (CCC)
between 1939-1941

= The park contains a large number of intact prehistoric and protohistoric archeological
sites dating from the late 17" century to Early Holocene period over 10,000 years ago.
These sites occur in a variety of upland and lowland settings and provide insights into the
nature of pre-contact American Indian settlement, travel routes, and hunting and
gathering and agricultural practices.

Labor history

Community and household studies
Appalachian culture

Gender studies

Remote sensing of archeological sites
Aerial photogrammetry

Current State and
Related Trends

Loss of oral history knowledge

Looting of prehistoric archeological sites
Construction

Natural deterioration

Potential Threats

WV SHPO

Local/State Historical Societies

Local Museums

Professional and avocational archeology organizations
Universities (Geography, Anthropology, History Departments)

Stakeholder Interest

Antiquity Act, 1906 (16 USC 431 et seq.; 43 CFR Part 3).

Historic Sites Act, 1935 (16 USC 461 et seq.; 36 CFR Part 65).

Surplus Property Act, 1944 (50 USC 1611 et seq.).

Archeological Recovery Act, 1960 (469 USC et seq.).

National Historic Preservation Act, 1966 (amended)(470 USC et seq.; 32 CFR Part 650,

36 CFR Parts 60, 63, 67, 68, 800; also numerous NPS-derived bulletins, guidelines, and

fact sheets).

= Architectural Barriers Act, 1968 (42 USC 4151 et seq.; 36 CFR 1190).

= National Environmental Policy Act, 1969 (42 USC 4321 et seq.; 40 CFR Parts 1500-
1508).

= Archaeological Resources Protection Act, 1979 (16 USC 470aa et seq.; 32 CFR Part
229, 43 CFR Part 7, Subpart B).

= American Indian Religious Freedom Act, 1978 (PL 95-341, 42 USC 1996 and 1996a).

= Native American Graves Protection and Repatriation Act, 1990 (25 USC 3001 et seq.; 43
CFR Part 10 and guidelines).

= Various presidential memoranda, directives, and executive orders.

= National Park Service Director’s Order 28, Cultural Resource Management.

Applicable Laws and
Policies

Management Direction:
The NPS will protect, preserve, and foster an appreciation and understanding of the history

and archeology associated with the park’s lumbering industry, State parks, and pre-contact
Native American resources.
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Cultural — Historic and Archeological Resources (continued)

Quality and
Comprehensiveness of
Relevant Existing
Information

Need more comprehensive LCS, CLI, and ASMIS baseline information including
inventory and condition statements on prehistoric archeological sites

Need to evaluate and/or nominate eligible lumbering, current and former State parks,
and prehistoric archeological sites to the NRHP

Need to study operation of small scale and larger vertically integrated lumbering
operations in the gorge; corporate paternalism in logging camps; lumbering industry
technology: Shay engines, Humphries and other devices; the role of NPS supporting the
development of CCC-era parks; oral histories relating to CCC-era activities; chronometric
and subsistence data on prehistoric archeological sites; predictive land use settlement
models; late Pleistocene-Holocene environmental reconstruction; and the geological
history of New River and possibly Teays River terrace system.

Need to more thoroughly integrate management of these resources into park planning.
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Scenic — Panoramic Views of Valleys and the New River Gorge

Fundamental Panoramic views of the valleys and gorge of the New River as it cuts through
Resource/Value the Allegheny Plateau
Importance = The park’s size and topographic relief make it an outstanding natural phenomenon in the

State of West Virginia.

= Overlooks are very popular visitor use areas and are among the few places available for
visitor appreciation of the scale and topographic diversity of the park.

= The landscape views afford a unique perspective into the complexity of the park’s
environment that is vital to understanding the richness of plant and wildlife resources.

= Spectacular panoramic views of the river gorge and the surrounding rugged mountain
landscapes are scattered throughout the length of the park from overlooks on the rim.

= Primitive river views are experienced from vantage points on the river against a
background of terrain and sky.

= Isolated and remote forest cove communities and cascading streams are captured along
scenic roads and trails that crisscross the park.

Current State and = Natural succession is the fundamental objective for all designated natural areas to
Related Trends preserve their unique character and biological integrity.
= State highways, railroad, utility corridors, commercial development and individual housing
construction have impacted the integrity of the views, especially in the northern and
southern one-third part of the park.
= Visitor impacts to vegetation as a result of trampling damage fragile surfaces on the rim,
dispersed camping along the river shoreline, and indiscriminate use of all terrain vehicles
outside of designated state highways
= The New River Parkway Authority in concert with WVDOT will construct a bridge across
the New river to access the designated roadway in Raleigh and Summers Counties.
= Private lands in the viewshed are subject to current and future timber harvesting and
utility corridor development.
= Gypsy moth and hemlock adelgid affecting the diversity and richness of forest species.
= Invasive species such as kudzu and Japanese knotweed compete with native shrubs and
reduce regeneration of native forest species.

Potential Threats = Disturbances such as fire and major storm events can cause landscapes to revert to early
successional habitats.
= Major resort and private housing developments are proposed adjacent to the rim of the
gorge.
= New bridge construction is frequently proposed by the West Virginia Department of
Transportation to replace older structures. Newer structures typically involve new
alignments and larger footprints on the river corridor.

Stakeholder Interest = Environmental groups such as National Parks and Conservation Association, Highlands

Conservancy, Sierra Club, Isaac Walton League, Audubon Society, Plateau Action
Network, WV Native Plant Society, Partners in Flight, Bat Conservation International, The
Nature Conservancy

= User groups such as sportsmen, Access Fund, WV Wildlife Federation, Trout Unlimited,
WV Professional River Oultfitters

= State agencies: WV Division of Natural Resources, WV State Parks and Forests, WV
Department of Environmental Protection

= Federal Agencies: U.S. Fish and Wildlife Service, U.S. Geological Survey Biological
Resource Division, Environmental Protection Agency

Applicable Laws and = National Park Service Organic Act (16 USC 1-4).
Policies = 36 CFR Parts 1 and 2.
= Redwood Act (PL 95-250 Stat 163, as amended 1978).
= Enabling Legislation New River Gorge National River 1978 (PL 95-625).
= National Park Service Management Policies 2006, 84.
= Natural Resource Management Reference Manual #77.
= General Management Plan, New River Gorge National River (1982).
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Scenic — Panoramic Views of Valleys and the New River Gorge (continued)

Applicable Laws and Management Direction:

Policies (continued) ) ) ]
New River Gorge National River's landscape features and processes are protected and

preserved for the benefit, education, recreational use, and enjoyment of the American public.
Natural processes are allowed to continue without interference. Natural resource manipulation
measures proposed to protect cultural resources may be approved only after an analysis of
the degree to which such measures would impact natural resources and processes. New park
developments are not placed in areas that present impairment to viewsheds unless the
development is essential to meeting the park’s purposes and 1) no practicable alternative
locations are available; 2) steps are taken to minimize harm to natural resources. Efforts
continue to restore disturbed areas and control the spread of nonnative vegetation.

Quality and . Although the quality and quantity of the visual resource values is highly subjective and

Comprehensiveness of personal, the origins of the idea for a park unit have consistently noted the scenery as a

Relevant Existing primary resource value to be experienced and protected.

Information . In 1974, Dr. Otis K. Rice, West VirginiaTech historian, noted in a manuscript that the New

River gorge region is recognized foremost for its rugged beauty and its pristine splendor.

= In 1975 Congress requested that the DOI assess the recreational and environmental
values of New River Gorge. The BOR report described the topographic features as an
outstanding natural phenomenon in the State of West Virginia.
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Scenic — Cultural Landscapes

Fundamental Cultural landscapes that reflect settlement and industry influenced by a
Resource/Value rugged and isolated setting
Importance = The natural beauty of New River Gorge revealed in its panoramic views belies the rich

and dramatic human history of the recent past. The wilderness that was transformed into
a stark industrial landscape is today reasserting its claim to the land and obscuring the
remnants of the human endeavors that occurred here in the last century and a half.

= The completion of the C&O railroad in 1873 facilitated the industrialization and
exploitation of the natural resources of the gorge. Coal trains and passenger trains still
pass through the gorge today on a regular basis and provide the visitor with tangible
reminders of that bygone era

= At the height of industrialization, there was a coal mining town for almost every mile of
railroad in the gorge. In most of the coal towns, only a few building foundation ruins
remain, but some abandoned coal company towns, such as Nuttallburg and Kaymoor,
still retain remnants of roads, paths, building foundations and other landscape elements.
These areas immerse the viewer in a rich cultural landscape that affords contrasting
views of the remnants and ruins of the towns within the context of the natural views of the
river, steep wooded slopes and sandstone cliffs.

= A few towns, such as Thurmond, still sit precariously on steep slopes among the dense
vegetation. These become the focus of views from many roads and trails.

= Prior to the industrialization of the gorge, the majority of its inhabitants lived on small
subsistence farms along the river's edge and in the upland valleys. Farms, such as the
Richmond Farm and the Richmond-Hamilton Farm can be seen from the river and the
auto routes in the southern part of the park. Upland Farms, such as the Trump-Lilly Farm
and the James Phillips Farm reward the visitor with a sense of serenity and solitude in
landscapes unchanged by modern times.

= The bridges over the New River provide expansive views of the gorge and are
themselves focal points of many views from the river, hiking trails, overlooks and roads.
The New River Gorge Bridge, the second longest single-span steel arch bridge in the
world, can be seen not only from the Canyon Rim Visitor Center overlook, but is more
dramatic when seen from the river, from below at the bridge buttress overlooks along old
State Route 82 and from the sandstone cliffs of Long Point. Other historic railroad and
automobile bridges, at Thurmond, Stone Cliff and Prince evoke earlier times when
engineering achievements were more obviously expressed in steel trusses and stone
river piers.

= At Grandview, Turkey Spur provides dramatic views of modern coal and passenger trains
snaking through the gorge on the same route that they took over 130 years ago. Distant
views of the historic mining towns of Prince and Quinnimont provide a curious sense of
scale across a wide panorama.

= Camp Brookside is a pristine and completely intact former summer camp developed for
the families of the Elkem Metals, a division of Union Carbide, on the banks of the New
River. The camp is an important example of corporate paternalism of the mid 20"
century.

= Grandview was one of the first state parks developed by West Virginia Department of
Natural Resources and built by the CCC during the early 1940s. Though greatly
expanded in the 1960s, the original portion still maintains the layout and structures
original to that era. Other state parks, including Sandstone Falls, which is now part of
New River Gorge National River and Babcock, which remains a State Park, retain
remarkable integrity.

Current State and e  The park has been working extensively on stabilizing and recording historic structures

Related Trends through out the park. The emphasis has been on stabilization of the structures to
preserve them for future use. Though this work greatly improves the historic scene, the
cultural landscape lacks animation and vitality. New uses for these structures will not
only provide new impetus for preservation, but also provide better protection through
routine maintenance and discouragement of vandalism.

. Large cultural landscapes such as those at Nuttallburg and Kaymoor are currently either
closed to visitors or are difficult to access. Future strategies need to address visitor
access and interpretation recommendations in the draft Nuttallburg Implementation Plan.

. Many former coal towns in the park are largely privately-owned, such as Terry,
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Scenic — Cultural Landscapes (continued)

Current State and
Related Trends
(continued)

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies

Quinnimont, Prince and Meadow Creek. Some historic buildings and residences remain,
though greatly altered, and there are many new intrusions, which greatly impact the
integrity of historic views. Many potentially important historic areas, such as the coke
ovens and coal town ruins, are difficult to access and the aggressive natural and invasive
exotic vegetation obscures their extent and condition.

Grandview and Camp Brookside are maintained by NPS. Sandstone Falls has had
additional interpretive and resource protection development since its inclusion in the
National River.

Large gated housing developments are proposed along the gorge rim in the northern part
of the park. Additional visual threats may emerge as development pressure increases.
The New River Gorge Parkway will greatly impact River Road. A 600 foot long bridge will
be built connecting Interstate 64 with the proposed parkway The new bridge will visually
impact the historic scene of the Richmond Farm.

CSX has removed many pieces of historic railroad architecture and owns many
structures, such as the railroad coal tipple at Thurmond. CSX may continue to remove
obsolete structures to decrease their liability.

Invasive species such as kudzu and Japanese knotweed obscure many cultural
landscape features and cover large portions of former industrial and residential areas at
Kaymoor and Nuttallburg.

Lack of maintenance, non-compatible additions to historic structures and new small scale
development on adjacent lands, especially in the southern part of the river detracts from
a landscape that was once predominantly agricultural.

The extent of cultural resources in the park is so great that maintenance of ruins, coke
ovens, mine sites and even historic structures will be impacted by future park budgets.
Forest fires, arson, lightning strikes, unstable soil conditions, snow, wind and other
severe weather conditions could greatly impact the historic buildings and mine structures
in the park.

The WV Department of Highways is continually repairing and replacing bridges
throughout areas within the park boundary. The impacts range from the replacement of
historic one-lane concrete bridges along State Route 25 to Thurmond to the replacement
of the historic steel truss bridges over the New River, such as the Thomas Bufford Pugh
Bridge along State Route 61, the bridge at Stone Cliff and even the bridge at Thurmond,
which would drastically impact not only the historic scene, but even the C&O Depot.

Park Visitors

Residents of historic towns within the park boundary, such as Thurmond, Prince,
Quinnimont and others

Gateway communities, such as Hinton and Fayetteville
WV DOT

CSX

Educational and historical associations

Research historians and archeologists

WV SHPO

Keeper of the National Register

Coal Heritage Tralil

Tourism associations

National Park Service Management Policies 2006.

National Park Service Director’s Order 28.

National Environmental Policy Act (42 USC 4321-4347).

Archeological Resources Protection Act, 1979.

Secretary of the Interior's Standards and Guidelines for Archeology and Historic
Preservation (48 Federal Register (FR) 44716-740).

Standards and Guidelines for Federal Agency Historic Preservation Programs Pursuant
to the National Historic Preservation Act (63 FR 20497-508).
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Scenic — Cultural Landscapes (continued)

Applicable Laws and
Policies (continued)

Quality and
Comprehensiveness of
Relevant Existing
Information

Management Direction:

The NPS will ensure appropriate protection, preservation, treatment, and interpretation of
cultural resources and employing the best current scholarship will conduct a vigorous
interdisciplinary program of research and inventory. The NPS will develop appropriate
technologies and methods for monitoring, protecting, preserving, and treating cultural
resources. Cultural resources are subject to several basic treatments, including (1)
preservation in their existing states; (2) rehabilitation to serve contemporary uses, consistent
with their integrity and character; and (3) restoration to earlier appearances by the removal of
later additions and replacement of missing elements.

= The Trump-Lilly Farm has been documented (HABS 1992) and listed on the National
Register; however other farms require extensive documentation.

= Level | Cultural Landscape Inventories have been completed on Camp Brookside, Harrah
Homestead, Christina Vallandingham property, the Richmond-Hamilton Farm and should
be developed further.

= Kaymoor was listed on the National Register (1990) and documented with HAER
drawings, a historic resource study and historic structures report.

= The Nuttallburg Mine Complex and Town Site was listed on the National Register with a
level of “national significance” in 2007. There is also an approved Cultural Landscape
Inventory (2006), HAER documentation (1992) and a Historic Structures Report (2005).
An Implementation Plan was completed in April, 2009.

= Grandview is documented in a Cultural Landscape Report (1994)

= Thurmond has been listed as a historic district on the National Register (1982). There is
also a Development Concept Plan, and DCP Update with an Interpretive Prospectus.
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Scenic — Natural Visibility

Other Important
Resources/Values

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies
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Natural visibility and lightscape, both in daytime and at night

. Natural visibility allows enjoyment of the inherent beauty and scale of the rugged terrain
and a historical perspective on the difficulty of traversing the area and eventual
establishment of farms and settlements.

L] Overlooks are very popular visitor use areas and are among the few places available for
visitor appreciation of near and distant views of the park features.

L] The landscape views afford a unique perspective into the complexity and richness of the
terrain inside and outside the park.

= The absence of human-caused light at night affects the visibility of the stars, planets, and
earth’s moon and influences humans and many other species of animals (birds, bats,
prey animals).

= Summer exhibits the poorest visibility with slight, moderate, and considerable haze
events occurring 43%, 20%, and 17% of the time respectively.

L] The best visibility is in the winter with slight, moderate, and considerable haze intensities
occurring 64%, 4%, and 1% of the time respectively.

L] Recent studies have indicated that light pollution may have adverse effects on water
quality, salamander foraging, migratory birds, and turtle breeding.

= Construction and use of highways, railroad, utility corridors, commercial development,
energy development, and individual housing construction have impacted the integrity of
the views and night sky.

= The primary threat to visibility impairment in the Eastern U.S. is sulfate, which is emitted
by coal-fired power plants and oil refineries, mining activities, and other industrial
sources.

= Preserving the air resources and lightscape has become increasingly difficult in parks due to
the intensity of land development at park boundaries, increased visitation, and general
urban/industrial developments.

= Disturbances such as fire can cause temporary impairment of view sheds.

L] Wood burning contributes light-absorbing particles to the atmosphere.

L] New roads or upgrades to accommodate increased traffic or to promote access have the
potential to increase nitrogen oxide emissions.

. Windblown dust is a relatively small contributor to visibility impairment in the Northeast.

L] Environmental groups such as National Parks and Conservation Association, Highlands
Conservancy, Sierra Club, Isaac Walton League, Audubon Society, Plateau Action
Network, WV Native Plant Society, Partners in Flight, Bat Conservation International, The
Nature Conservancy

= State agencies: WV Division of Air Quality, WV Division of Natural Resources, WV State
Parks and Forests, WV Department of Environmental Protection,

L] Federal Agencies: U.S. Fish and Wildlife Service, Environmental Protection Agency

. National Park Service Organic Act (16 USC 1-4).

= 36 CFR Parts 1 and 2.

. Redwood Act PL 95-250 Stat 163, as amended 1978.

. Enabling Legislation New River Gorge National River 1978 (PL 95-625).
L] National Park Service Management Policies 2006, 84.

L] Natural Resource Management Reference Manual #77.

. General Management Plan, New River Gorge National River (1982).

Management Direction:

Landscape features and processes are protected and preserved for the benefit, education,
recreational use, and enjoyment of the American public. Natural processes and values are
allowed to continue without interference. New park developments are designed to reduce or
eliminate impairment to night skies. Efforts continue to reduce or eliminate light pollution by:
restricting the use of artificial lighting in parks to those areas where security, basic human
safety, and specific cultural resource requirements must be met; using minimal impact lighting
techniques; and seeking the cooperation of park visitors, neighbors, and local government
agencies to prevent or minimize the intrusion of artificial light into the night scene.
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Scenic — Natural Visibility (continued)

Quality and = Although the quality and quantity of the visual resource values is highly subjective and
Comprehensiveness of personal, the origins of the idea for a park unit have consistently noted the scenery as a
Relevant Existing primary resource value_ to be experienced gnd protected. _

Information In the east maximum visual ranges are estimated to be 60 to 80 miles.

= In 1985, in response to the mandates of the Clean Air Act, Federal and regional/state
organizations established the Interagency Monitoring of Protected Visual Environments
(IMPROVE) program to protect visibility in Class | air quality areas. All ERMN parks have
an IMPROVE monitor within 120 km. While this type of monitoring would not be adequate
for regulatory purposes, it is useful for documenting visibility conditions and trends and
provides an excellent means of sharing that information with the public.

= IMPROVE provides maps of visibility conditions at all monitoring sites, pie charts of the
pollutants that contribute to visibility impairment at each site, and trend data for sites that
have been operating 10 years or longer.
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Visitor Opportunities — Experience and Enjoyment Visitors Derive from Recreational Activities

Fundamental
Resource/Value

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies
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Experience and enjoyment visitors derive from the direct interaction with the
outstanding scenic, natural, and cultural resources through a variety of
recreational activities

The National Park Service recorded over 1.1 million visitors to the New River Gorge
National River in 2006 and has consistently reported over 1 million visits since 1993.
The recreational opportunities enjoyed by visitors to the park are critically important to the
regional, state, and local tourism industry and adjacent gateway communities

In addition to being nationally renowned for its whitewater, rock climbing activities, and
adventure sports, the park is also important to local and visiting recreationists for more
traditional activities like hiking, camping, hunting and fishing.

Many visitors return to the historic and remaining communities within the park to connect
with the past, to attend family gatherings, to visit the family homesteads, to visit the ruins
of the places where they or their parents and grandparents lived and worked

Heritage tourism is increasingly important to visitors and significant to the state and local
economies

Visitors currently enjoy two major visitor centers staffed year round and other seasonal
facilities, including visitor centers, picnic areas, and an outdoor theatre.

Ranger programs are regularly offered within the park and off-site upon request

Studies report that Americans continue to participate in a wide range of recreation
activities, federal lands continue to be a magnet for recreation, especially National Parks,
and recreation is increasingly being viewed as a means to achieve important public policy
objectives, such as improved health and fithess of participants.

According to the State of West Virginia, tourism is responsible for 85% of all new
economic activity in Fayette County

Tourism studies indicate that visitors to the area are successfully being encouraged to
stay longer and enjoy other recreational activities.

Interest is increasing in cultural heritage tourism, especially that related to the coal
mining, railroading, and agricultural history

Lack of “branding” and product recognition with potential new visitors

Lack of perceived opportunities for activities other than mainstay activities, like whitewater
rafting, or major one-day events, like Bridge Day

Lack of expansion of a variety of outdoor activities, including hiking, biking, and
equestrian trails, to accommodate visitors desires to enjoy more of the natural beauty of
the New River Gorge National River and the nearby Gauley River National Recreation
Area and the Bluestone National Scenic River

Continued deterioration of historic resources and inability of aging visitors to access some
of these historic/community sites

Oultfitters and guides, West Virginia Professional Oultfitters, New River Alliance of
Climbers, WV Wildwater Association, The Access Fund, American Whitewater, Glade-
Pinch Trout Association, Trout Unlimited, International Mountain Bike Association, WV
Rails-to-Trails Council, National Wild Turkey Federation

Southern WV Convention and Visitors Bureau, New River CVB, Fayetteville CVB, Fayette
County Chamber of Commerce, Hinton Chamber of Commerce, 4C Economic
Development Authority

WYV State agencies, Division of Tourism, Division of Natural Resources, Division of
Culture and History

Gateway communities within and adjacent to the park

National Coal Heritage Authority, WV Rails-to-Trails Council

National Park Service Organic Act (16 USC 1-4).

36 CFR Parts 1 and 2.

Redwood Act PL 95-250 Stat 163, as amended 1978.

Enabling Legislation New River Gorge National River 1978 (PL 95-625).

The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).
Omnibus Parks and Public Lands Management Act of 1996, established the National
Coal Heritage Area (PL 104-333).

National Park Service Management Policies 2006, 84.
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Visitor Opportunities — Experience and Enjoyment Visitors Derive from Recreational Activities (continued)

Applicable Laws and Management Direction:

Policies (continued) ] ] ) - )
The NPS will always consider allowing activities that are appropriate to the parks, although
conditions may preclude certain activities or require limitations. Park Superintendents must
monitor park uses to prevent unanticipated and unacceptable impacts. Preferred forms of
visitor enjoyment are those uniquely suited to the natural and cultural resources found in the
parks and that foster an understanding and appreciation of those park resources and values or
promote enjoyment through a direct association and interaction with the park resources.

Quality and = AVisitor Services Project report was completed for the New River Gorge National River

Comprehensiveness of by the Park Studies Unit in 2004. The visitor study profiled visitors to the park, including

Relevant Existing s_oc_:io-demographic i_nfo_rmation, reasons for visiting the area, sites_visited, a_ctivities

Information ;/lSl_tlp_rs participated in, importance of park resources, and the quality of services and
acilities.

= A Study of the Economic Impact of the New River Gorge National River was completed in
2006. The study calculated the direct and indirect impacts of the park on a four county
region and estimated total economic impacts to be over $130 million in annual spending.

= A Fayette County Tourism Destination Study was completed in 2003 for the Fayette
County Commission. The report identified recommendations to increase the economic
impact of tourism on the local economy and to maximize marketing efforts. The report
specifically identifies the New River Gorge National River as a major attraction to Fayette
County.
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Visitor Opportunities — Experience a Tranquil Setting

Other Important
Resource/Value

Importance

Current State and
Related Trends

Potential Threats

Stakeholder Interest

Applicable Laws and
Policies

Quality and
Comprehensiveness of
Relevant Existing
Information
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Experience of a tranquil setting characterized by a largely natural soundscape

= Natural quiet is a key component of the experience many visitors seek, especially those
wishing to view and listen to wildlife.

. The absence of human-caused sound allows visitors to feel closer to nature and
experience a degree of solitude often missing from a busy urban lifestyle.

= Natural soundscapes allow visitors to hear the sounds of the wind, the rushing of the
water, and experience the tranquility of a quiet pool.

= Construction and use of highways and roads, railroads, utility corridors, commercial
developments, and individual housing construction have impacted the integrity of the
natural soundscape

= Communities adjacent to and within the park can be a source of noise caused by
mechanical and electronic devices.

= Use of motor vehicles on existing and new proposed roads and highways throughout the
park

= Human infrastructure in or near the park, including several large housing developments

= Low-level overflights of private and commercial aircraft from nearby airstrips

L] Environmental groups such as National Parks and Conservation Association, Highlands
Conservancy, Sierra Club, Isaac Walton League, Audubon Society, Plateau Action
Network, Partners in Flight, Bat Conservation International, The Nature Conservancy

L] State agencies: WV Division of Air Quality, WV Division of Natural Resources, WV State
Parks and Forests, WV Department of Environmental Protection,

. Federal Agencies: U.S. Fish and Wildlife Service, Environmental Protection Agency

= Local commercial and private pilots

. National Park Service Organic Act (16 USC 1-4).

. 36 CFR Parts 1 and 2.

L] Redwood Act PL 95-250 Stat 163, as amended 1978.

. Enabling Legislation New River Gorge National River 1978 (PL 95-625).

= The West Virginia National Interest River Conservation Act of 1988 (PL 100-534).
L] National Parks Overflights Act (PL 100-91).

. National Parks Air Tour Management Act of 2000 (PL 106-181).

L] National Park Service Management Policies 2006, §4.

= National Park Service Director’'s Order 47.

Management Direction:

The NPS will strive to understand, maintain, restore, and protect the inherent integrity of the
natural resources, processes, systems, and values of the parks while providing meaningful
and appropriate opportunities to enjoy them. Park natural soundscape resources encompass
all the natural sounds that occur in parks, including the physical capacity for transmitting those
natural sounds and the interrelationships among park natural sounds of different frequencies
and volumes. The NPS will restore to the natural condition wherever possible those park
soundscapes that have become degraded by unnatural sounds (noise), and will protect natural
soundscapes from unacceptable impacts.

= Need baseline study to describe the ambient natural sound environments

= Need to identify sound sources and levels consistent with park purposes

= Need to identify the level, nature, and origin of noise sources affecting the park

= Describe desired future conditions for soundscapes and articulate measures that will
move the park towards the desired future conditions
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8.0 LEGISLATIVE, ADMINISTRATIVE, AND SPECIAL MANDATES AFFECTING PARK
MANAGEMENT

Legislative, administrative, and special mandates affecting management of the park are mandates
specific to the park that expand upon the park’s legislated purpose. These, are worthy of discussion
and/or special consideration because 1) they may add another dimension to an park’s purpose and
significance, or 2) they may commit park managers to a specific action, as an example: via court order.

Legislative Mandates (see Appendix A for the full text of legislation)

Public Law 95-625 (1978). The 1978 enabling legislation for New River Gorge National River (NRGNR)
contains a number of mandates:

Condemnation authority: Sec. 1102 (a) states that...The authority of the Secretary to condemn
in fee, improved properties as defined in subsection (c) of this section shall not be invoked as
long as the owner of such improved property holds and uses it in a manner compatible with the
purposes of this title. Note: As of the date of publication of this document all NPS acquisitions at
New River Gorge National River have been from willing sellers.

Involvement with local government: Sec. 1104 provides for the NPS to be directly involved
with local government regarding adjacent land use issues. The Secretary shall on his own
initiative, or at the request of any local government having jurisdiction over land located in or
adjacent to the gorge area, assist and consult with the appropriate officials and employees of
such local government in establishing zoning laws or ordinances which will assist in achieving the
purposes of this title....which (1) have the effect of restricting incompatible commercial and
industrial use of all real property in or adjacent to the gorge area: (2) aid in preserving the
character of the gorge area by appropriate restrictions on the use of real property in the vicinity,
including, but not limited to, restrictions upon building and construction of all types; signs and
billboards; the burning of cover; cutting of timber; removal of topsoil, sand, or gravel; dumping,
storage, or piling of refuse; or any other use which would detract from the esthetic character of
the gorge area; and (3) have the effect of providing that the Secretary shall receive advance
notice of any hearing for the purpose of granting a variance...Note: In 2005-06, the
Superintendent of New River Gorge National River provided information and maps to officials in
Fayette County regarding potential impacts to park resources and values from two proposed
housing developments.

Mining and timbering: Sec. 1105 (a) states that...Notwithstanding any other provision of law,
no surface mining of any kind shall be permitted on federally owned lands...and (b) states
that...The harvesting of timber on federally owned lands...is prohibited, except...for the Secretary
to remove trees for river access, historic sites, primitive campgrounds, scenic vistas, or...public
health and safety.

Hunting and fishing: Sec. 1106 provides that hunting and fishing may be permitted in
accordance with federal and state laws. Note: This mandate was amended in 1996 and 2002,
(see PL 108-108 below).

Protection of ‘free-flowing’ river segment (mandate for Federal Energy Regulatory
Commission): Sec. 1107 directs that The Federal Energy Regulatory Commission shall not
license the construction of any dam, water conduit, reservoir, powerhouse, transmission line, or
other project works ...
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Bluestone Dam flows (mandate for the Department of the Army): Sec. 1110 states that...the
Secretary of the Army shall cooperate with the Secretary of the Interior concerning the water
requirements of the national river. The Secretary of the Army shall provide for release of water
from the Bluestone Lake project consistent with that project’s purposes and activities in sufficient
guantity and in such manner to facilitate protection of biological resources and recreational use of
the national river. Note: this mandate was amended in 1988 (see below).

Public Law 100-71 (1987). This legislation authorized the West Virginia Department of Natural
Resources (WV DNR) to conduct a black fly spraying program for eight years (1987 through 1995). Since
then, a Memorandum of Understanding (renewable every five years) between the NPS and WV DNR has
provided for the continuation of the pesticide spraying. The WV DNR monitors the timing of the pesticide
application and the NPS monitors the effects of the pesticide application, including its impact on natural,
cultural and recreational values of the national river.

The enabling legislation included for the Gauley River National Recreation Area and the Bluestone
National Scenic River provides several additional special mandates.

Cunard river access: Sec. 103 directs that...The Secretary shall expeditiously acquire such
lands, and undertake such developments and improvements, as may be necessary to provide for
commercial and noncommercial access to the river near Cunard. No restriction shall be imposed
on such access based on the time of day, except to the extent required to protect public health
and safety. Note: completion of the Cunard River Access in 1992 fulfilled this mandate.

Bluestone Dam flows (mandate for the Department of the Army and the NPS): Sec. 104
states that...The Congress finds that adjustments of flows from Bluestone Lake project during
periods of low flow are necessary to respond to the congressional mandate contained in Section
1110... (of the 1978 legislation). This legislation further directed the Secretary of the Army, in
conjunction with the Secretary of the Interior to conduct studies of flow adjustments from the
Bluestone Dam...to improve recreation (including, but not limited to, fishing and whitewater
recreation) in the New River Gorge National River. ...

Regional development and promotion of recreation resources in southern WV: Sec. 401
provides that...Subject to existing authority, the Secretary of the Interior shall cooperate with, and
assist, any regional authority comprised of representatives of West Virginia State authorities and
local government authorities in or any combination of the foregoing Nicholas, Fayette, Raleigh,
Summers, Greenbrier, and Mercer Counties, West Virginia, for the ...coordinated development
and promotion of recreation resources of regional or national significance which are located in
southern West Virginia ...

Commercial watercraft services to be regulated by State of WV: Sec 402 states that
...Subject to his responsibilities to protect the natural resources of the national park system, the
Secretary of the Interior shall enter into a cooperative agreement with the state of West Virginia
providing for the state’s regulation, in accordance with state law, of persons providing commercial
watercraft services ...

Consolidate administrative offices for New, Gauley and Bluestone NPS units: Sec. 404
provides that...In order to achieve the maximum economy and efficiency of operations in the
administration of the national park system units established or expanded pursuant to this Act, the
Secretary shall consolidate offices and personnel administering all such units to the extent
practicable and shall utilize the existing facilities of the New River Gorge National River to the
extent practicable. Note: the management of the Gauley River National Recreation Area and the
Bluestone National Scenic River are conducted by the headquarters and district personnel of
New River Gorge National River.
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Public Law 102-154 (1991). This legislation authorizes the NPS to make road improvements for the
purpose of public safety on State Route 25 between Glen Jean and Thurmond, which is outside the NPS
boundary for New River Gorge National River.

Public Law 104-333 (1996). Section 406 of this legislation contains special mandates regarding fish and
wildlife management and the application of provisions that were in the 1988 legislation for the Gauley
River National Recreation Area.

Fish and Wildlife Management: Paragraph (2) amends Section 1106 of the 1978 legislation by
adding the following: The Secretary shall permit the State of West Virginia to undertake fish
stocking activities carried out by the state, in consultation with the Secretary, on waters within the
boundaries of the national river. Nothing in this Act shall be construed as affecting the jurisdiction
of the state of West Virginia with respect to fish and wildlife.

Maintenances and Improvement of Public Roads and Public Rights-of-Way and Land
Acquisition outside the Park Boundaries: Paragraph (3) amends the 1978 legislation by
adding the following additions:

Sec. 1117 Applicable Provisions of Other Law (specifically, this referred to the 1988 legislation,
which was entitled the West Virginia National Interest River Conservation Act of 1987)

(a) Cooperative Agreements. — The provisions of section 202(e)(1)... shall apply to the
New River Gorge National River in the same manner and to the same extent as such
provisions apply to the Gauley River National Recreation Area. Section 202(e) (1) states
that...The Secretary may enter into a cooperative agreement with the state of West
Virginia under which the Secretary shall be authorized to maintain and improve existing
public roads and public rights-of-way within the boundaries of the national recreation area
to the extent necessary to facilitate and improve reasonable access to the recreation area
at existing access points where such actions would not unreasonably diminish the scenic
and natural values of the area.

(b) Remnant Lands - The provisions of section 203(a)...shall apply to tracts of land
partially within the boundary of New River Gorge National River in the same manner and
to the same extent as such provisions apply to tracts of land only partially within the
Gauley River National Recreation Area. Section 203(a) states that: When any tract of
land is only partly within such boundaries, the Secretary may acquire all or any portion of
the land outside the boundaries in order to minimize the payment of severance costs.

Public Law 108-108 (2003) This law directs the NPS to issue a special hunting regulation for New River
Gorge National River and states that the September 25, 2003 interim final rule authorizing continued
hunting at New River Gorge National River shall be in effect until it is superseded by the final special
regulation.

Public Law 111-11 (2009) Sec 7115 of this law amends the Park’s 1978 enabling legislation to read:
Sec. 1106 provides that hunting and fishing shall be permitted in accordance with federal and state laws.

Sec. 7115. New River Gorge National River.

Section 1106 of the National Parks and Recreation Act of 1978 (16 U.S.C. 460m-20)
Is amended in the first sentence by striking “may” and inserting “shall”.
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Summary of Park Legislation and Related Legislative Mandates

Year

1978
1986

1987

1988

1988

1991

1992
1992

1996

1998

2002

2003

2009

Public Law

PL95-625
PL99-590

PL100-71

PL100-446

PL100-534

PL102-154

PL102-381
PL102-580

PL104-333

PL105-178

PL107-356

PL108-108

PL 111-11

Statute

92 Stat. 3544-3548

100 Stat.

101 Stat.

102 Stat.

102 Stat.

105 Stat.

106 Stat.
106 Stat.

110 Stat.
110 Stat.

112 Stat.

116 Stat.

117 Stat.

123 Stat.

3339-3340

415

1782

2699-2708

996

1382-1383
4810-4811

4149-4153
4243-4244

205

3013

1281-1282

1202

Summary

Includes enabling legislation for New River Gorge National River.

Authorized acquisition of up to 10 acres outside the park boundary for
an administrative site; used to acquire site for park headquarters at
Glen Jean.

Authorizes WV DNR to conduct black fly spraying program (HR 1827-
86).

Authorizes NPS to undertake friendly land condemnation

Includes enabling legislation for Gauley River National Recreation
Area and Bluestone National Scenic River. Provides findings and
purpose for New River Gorge National River (NERI), Gauley River
National Recreation Area (GARI), and the Bluestone National Scenic
River (BLUE). For NERI provides boundary modification, cooperative
agreements with the state, improvement of access at Cunard, flow
management, and visitor facility (Glade Creek). Also includes
promotion of recreation in southern West Virginia, state regulation of
commercial watercraft services on the New River, Gauley River, and
Bluestone River, public awareness of wild/scenic designation on other
rivers, and consolidation of management offices for the three parks.

Authorized NPS to make road improvements for the purpose of public
safety on WV Route 25 between Glen Jean and Thurmond.

Authorized NPS to spend $4.2 million on Fayette Station Bridge.

Directed the U.S. Army Corps of Engineers to study debris removal at
Bluestone Dam.

Authorizes NERI and BLUE boundary modifications and management
of fish and wildlife resources.
Establishes National Coal Heritage Area.

Authorized NPS to spend $12.2 million for a visitor center in the
vicinity of I-64 and Sandstone.

Authorized expansion of the NERI boundary to the upstream limit of
Hawks Nest State Park.

Directed NPS to adopt a special regulation concerning continued
hunting at NERI.

Amends the Park’s Enabling Legislation to provide that hunting and
fishing shall be permitted in accordance with federal and state laws
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Summary of Other Administrative and Special Mandates

Party with Whom Agreement Exists

Arnott Property

CSX Transportation Police

Concord University

New River Blueway Partners

= New River Parkway Authority
m Federal Highway Administration

WV DOT Division of Highways

New River Parkway Authority
Federal Highway Administration
WV DOT Division of Highways
WV State Historic Preservation
Officer

Theatre West Virginia

Type of Agreement and General Provisions

MOA provides for public use of private property (Tract 112-15) in order to access
the New River in the vicinity of Meadow Creek. Specific provisions address
minimal facilities and services to be provided by the NPS as well as Mr. Arnott's
right to charge commercial entities for their use of his property. The most recent
five-year MOA was signed on June 13, 2005.

MOA provides for the NPS to enforce certain federal regulations on CSX property
within New River Gorge National River in a manner consistent with the NPS
mission. The most recent five-year MOA was signed on December 16, 2004.

CA sets forth objectives of a feasibility study on the joint future use of the NPS-
owned Camp Brookside as a research and educational facility. The most recent
five-year CA was signed in August 2005.

MOU provides for the NPS to cooperate with the US Army Corps of Engineers and
various state agencies in Virginia and North Carolina to promote a canoe trail on
the New River by the use of a common logo on signs and informational media.
This initiative intends to facilitate the public’s recreational use of the New River by
sharing information about river access sites and support facilities. The most recent
five-year MOU was signed in April 2006.

MOU, signed in 1999 and referenced in the 2003 Final Environmental Impact
Statement (FEIS) for the New River Parkway, provides 14 conditions attached to
selection of West Bank Alternative 2A/2D as the preferred alternative. Included in
these conditions is a stipulation that the parkway “shall be located, designed and
administered in such a manner as to cause no significant harm, short or long term,
to the New River Gorge National River...”, and that the NPS “will have a lead role
in establishing mitigation and parkway planning standards and actions and will
concur in any and all decisions regarding location, design and construction of the
parkway. This shall include a Service construction monitor/supervisor on site
during construction to ensure the protection of sensitive resources crucial to the
park’s mission; ...” Further, NPS land required for parkway construction “will be
replaced with land of at least fair market value and of reasonably equivalent
usefulness and location.” The MOU is intended to remain in effect during all
planning and construction activities for the parkway.

MOA, revised in September 2003, defines the process for protecting and/or
documenting cultural resources during the remainder of the New River Parkway
construction project. Several stipulations provide that the signatories will work
together to ensure protection of the Richmond Farm, the Richmond-Hamilton
Farm, the Stone Wall, and archeological resources in the project corridor. The
New River Parkway Authority is also responsible for developing a land
management system to guide future development and minimize future secondary
impacts to the area.

GA provides conditions allowing Theatre West Virginia to utilize the Cliffside
Amphitheater at Grandview for the “sole purpose of operating and maintaining a
production company for the performing arts and related activities for the benefit of
the general public...” The most recent GA expired in December, 2005 but a two-
year extension was negotiated while discussions are underway for its renewal.
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Summary of Other Administrative and Special Mandates (continued)

Party with Whom Agreement Exists Type of Agreement and General Provisions

m WV Division of Natural Resources MOA to jointly manage a public fishing access area at Camp Brookside. The site
was in existence when the NPS purchased the Camp Brookside property in 1933
from Elkem Metals Company in 1993 who had built the camp as a condition of its
hydropower license for the Hawks Nest/ Glen Ferris Hydropower Projects. The
agreement with WV DNR specifies that NPS will be responsible for maintaining
road access, including the vehicle bridge, the grounds, and bulletin board, and will
consult with WVDNR on enforcement issues and sign wording. The agreement,
signed February 11, 1994, is in effect for 40 years.

m L ocal Fire and Law Enforcement Agreements to provide for coordinated communications and response to
Entities emergency situations for better public service.
m Specific Properties Numerous deeded rights are reserved by previous owners of property now owned

by NPS such as cemetery access, utility corridors, and various other rights-of-way.
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APPENDIX A

FOUNDATION FOR PLANNING AND MANAGEMENT

New River Gorge National River
Enabling Legislation and Other Relevant Legislation

page no.
Public Law 95-625, Title X1 (92 Stat. 3544-3548, November 10, 1978) (Park Enabling Legislation)........ A-1
Public Law 99-590 (100 Stat. 3339-3340, 1986) ...ceeieeeiiiuiiiiiieiaaaiaiiiiiiieeea e e e e e aitereeeaa e e e s annbeeeeeaaaeeeaanneees A-10
Public Law 100-71 (101 Stat. 415, 1987)..ccuiiiiiiiiiiiiieeie e ettt ettt e e e e st e e e e e e s e s saabbeeeeeaeeeaaaanes A-13
Public Law 100-446 (102 Stat. 1782, 1988).........uuuiiiiiieeiiiiiiiiiiee e e ettt e e e e s st r e e e e e e e s aanbbeeeeaaeeeaaaanes A-15
Public Law 100-534, Section 1 (West Virginia National Interest River Conservation
Act of 1987) (102 Stat. 2699-2708, October 26, 1988).........c.ccoieiierieiiieiieeieeniee et A-18
Public Law 102-154 (105 Stat. 996, 1991).......ccuiiiiiieiiiiiee et steee e steee e steee et e e e s nbbeee e s sbbeeeessnbeeeeae A-28
Public Law 102-381 (106 Stat. 1382-1383, 1992) ....ccciiiiiiiiiieiie et e e et e e e e e e e s enereeeeeee e e e e anneees A-30
Public Law 102-580 (106 Stat. 4810-4811, 1992) .....cceiiiiiiiiiieiee e e eiiiiiieeee e e e s e ssereere e e e e e s s snareeereeee e s e ennneees A-34
Onmnibus Parks and Public Lands Management Act of 1996, Public Law 104-333 (1996)

110 Stat. 4149-4153, Division |, Title IV, SECHON 406 .........cccociuiiiiiiiiiieiiiiiie e A-39

110 Stat. 4243-4244, Division Il, Title | (National Coal Heritage Area Act of 1996)..............cccuveeee. A-47
Public Law 105-178 (112 Stat. 205, 1998).......ccccutiiiieieeeiiiiiiieiesee e e s s siteaee e e e e e s s sssnrraeeeeaeessssnsraaeeeaeeesannns A-49
Public Law 107-356 (116 Stat. 3013, 2002).......cccuuuuiieieeeiiiiiiieireeeeesessnreeereeeeesassssrserreeeesssasnrrnereeeeessnannns A-55
Public Law 108-108 (117 Stat. 1281-1282, 2003) .....cceieiiurririereeeeiaiieireerereeessssssrnenreeesssssssssenneeeeessssnnnens A-56
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thi suthorizations made in this sobeection, nny amoants sathorized but
not approprinted in any fscal year shall remein available for appro-
Ppriation in aucceeding 1 years,

Notwithstanding any ciber provision of this Act, or any other law,
or rogulation, there i further suthorized to be sppropriated 250,000
$or esch of Ehe haral r= 1670 through 1989, such =ums to remain
available until expended, to each of the insular ares. Such sums will
1m0t b subject to the matching provisions of this section, and may anly
b subiject do such conditions, roporta, plane, and nimtrllﬁ,ﬁ Aly,
a8 determined by the Becroeary.

LIMITATION OF DEE OF FONDE

16 U0 25048, Hre. 1004, No funds available ander this titls shall be used for the
acquizition of land or interests in Jand.

SUNAET AND EEFOETING PROVIRINRE

Heports Seo. 1016, (n) Within ninety of the expiration of this authority,
the Secretary sholl report ta the 58 on Lhe avernll impact ufcﬁa
WEECHEI  urhan park and recreation recovery program.

(b} Om December 81, 1079, and on the smme date in each yenr that
the recovery pragram is fanded, the Seeretary shall report to the Con-
gres=s on the annual schievemenis of the innovation gram program,
with emphasiz on the natkenwide implications of successfal inpovation

projects.
TITLE XI—-NEW RIVER GQORGE NATIONAL RIVER
Estahlsbmens 8w, 1101, For the po of conserving and interpreting outstand-

eed ing natural, stepbe, and histaric valses and objects in and arcund the
::-rrs:rm New River (Gorge and preesrving ns n ﬁ'ﬂ-aﬂ-u-'l.'[l‘ﬁﬂ&.mm &n impor-
P iy tant segment of the New JRiver in West Virginia for the benefit and

enjoyment of present future generations, the Secretary of the

Interior (hereinnfter referred to as the “Secratary™) shall rtablish

and administer tha New River Gorge National River, The Secrotary

shall administer, pwtm-r-ﬂ develop the mationa] river in accordanes
B D

with the provision e Act of August 25, 1916 {19 Stat, 535 16
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PFUBLIC LAWY 95-625—N0OY. 10, 1978

TLELL 1 et seq.), ns amended ond supplernented ; sxoept Lhat any
ather stetutory aetheeity availalle to the Secretary for tEa FEErYL-
Leon and management of natumn] resources may be utilized to the extent
b finda guch authority will furtleer the purposes of this giile, The
boundaries of the national river shall be az generally dn%:rrbnd an the
drawing estithed "Proposed Mew Hiver Gorge National River™ num-
bered NERI-20,002, dated July 1878, which shinll te on file and svail-
ahle for public inspection in the oflices of the National Park Service,
ent of the Interiar,
o 1102, (&) Within the boundasies of the New Hiver GDI'E'E

Hotions] Hiver, the Emﬂarﬂ may aeguire lands and waters or inter- !

esie Lhersin by donation, purchinse with donsted or approprisied fumds,
transfer, or exchange, Lands owped by the State uﬁﬁ'@aﬂﬁ inis or
& |:r|:||:iLi|:uJ subdrvision thereof may be -nqnirqd by donstion only, The
suthority of the Secretary to condemn in fee, improved properties as
d in subsection (e} of this section shall not he iovaked ns long
us the owner of such improved ¥ lpedidn ancd e it in & anner
compatible with the purpoees of this title, The Seerctary muy
wny such improved property without the comsemt of the ewner when-
ever he finds that such property bas undergone, sinee Junuary 1, 1978,
or is imminently aboul te unde c-_'hl.rtgﬂ m lgmd ose whicly are
imcampatilble with the purposes of the national river, The Beereta
may acquirs less then fee interest in any improved or unimprove
p-mE-m within the boundaries of the natbonal river.

!:_ ] n.-u-u-f-ndm'n_.lly pwnsd landz within the national Fiver hoand-
uries, the Seeretary is authorized to enter into conperative agreements
with organiElions or mdividuals te mark or interpret properties of
significames to the histery of the Gorge ares.

{2} For the purpases of thiz Act, the term “improved properts"
mpang (1] a detached single family dwelling, the construction of which
was begun before January 1 19"}‘? {huclmﬁter referped o as #dwell-
ing"}, together with so much of the land an which the dwelling 1
situated, the said land being in the same ownorship as the dwelling,
82 the Secretary shall designate to be rensomably pecessary for t
enjoyment of the dwelling for the sole purpese of noncommercial
residentinl use, together with any strustures necessary to the dwellin
which sre situated on the land so designoted, or {ii)] property dovel-
i far apricaltursl uses, together wilh any structuces necessary
[ 4 Lo which were to nsed on or before Januery 1, 1977, or {iil} com-
mervinl snd small nesiness properiies which were so used on or hefore
January 1, 1977, the purpose of which is detormined by the Secretary
to contribute to visitor use and enforment of the national river, In
determining when nnd to what axtent 5. property iz to be congidered an
“improved property”, the Secretary shall tele into consideration tha
manner of use of such buildings and Bands prior te Janoary 1, 1977,
and shall designate such | &5 are reasonably necesssry for the
comtinued enjorment of the property in the sameé manner and to the
gima extent ns existed prior to mech dabe,

{dl Thr aowner of & !mpmrﬂl promedy, as define-d in this ticke, on
the date of ils aequisition, &z a ition of such mequisition, may
refain for himself, his helrz and ssmigns, o right of ose and sccupen
of the improved prapecty for nancom mereial residentinl, or agrieal.
turnl purposes, or the continuation of existing commercial operations,
ns the ease may be, for & definite term of not more than twenty-five
years, of, 10 Hen theseof, for s torm ending ot the death of the awner
or the death of hie spouse, whichever is later, The cwner shall plect

B L, e I R = ]

2 STAT. 3345
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0T STAT, 3544 PUBLIC LAW 95-625-—NOY. 10, 1978
Fair market the term to be reserved, Unless WE£Mperty iz whally er partially
value. donated, the Secretary shall pay to the owner the falr market valua

of the praperty on the date of its soquisition, |ees the fair market vales
Termination. of the property om that date of the right retained h]r the owner. A right
notifizsting. retained l;|:|:' tha owner pursunnt to thes seclion shall be Ign.lhjl:tl:ll.l} Lt
nation by the Secretary upon his determination that # i= bring exer-
eized in & manner incongistent with the purposes of Lhis title, and it
shall terminate by operation of law upon holification by the Secretary
Lo the holder of dhe vight of gach determination and tendering to him
the amount equnl to the fair markel valoe of that portion which
TemnLing mnexpired, )
Plan, submisal o Spo 1108, nf;] Within two years fram the date of enactment of thia
cungsresinnal title. the Secrvtary shall submit, e writing, to the Heuss Commiities

commimees, nm Interipr and Insular Afairs, the Senate Commitbes on Ener nnd
mﬁ? Notural Resources and the Committeos an Appropristions of the
- TTnited States Clon n detailed plan which shall mdicate—

(i} the lands and aveas which he deens essential to the protes-
tion and lie enjovment of the natural, scenie, and historic
vilues and objoects of this nationnl river;

(i} the Innds which he has previonsly sequired by purchase
|:|_|:||1|.|.ti.-|:||:|, exchange, or tronsfer for the purpose of this nation
TIVEr;

tii) the snnual unisition progrom | inchuling 1l lavel of
ﬁltﬁﬂirﬁ:ﬂ} which hie Hﬂmmﬂﬁdﬂﬁﬂl::r nzn[auing ii:untﬁ fiacal years;

ot

{ii the feambility amd mil;nhili.t:p af i1'|,¢'||,:||:]ing within ths
boundaries of the nalional civer, the section of the New River
from Fayetteville to Geabey Bridgs, nnd reasons therefor.

Zaning luws and S 1004, The Secretary zhall on his own initiotive, or at the request
ordinazces, of any local government having jurisdiction over land locsted in or
i adjncent to the Gorge area, ns=el and consult with the appropriate
i afficials and employees of such local governmment in establishing goning
412 lnws or ordinances which will nssist in achieving the parposes of this

tiile In providing assistanee pursuant fo this seeticon, the Smavtocy
shall @ vor to ablein provisions in sich zoninp laws or obdinances
whieh
{1} have the effect of rostricting incompatible sommercial and
imdhaszrin]l usa of all real properiy In or adjacent to dhe Gorge
BIEA T
{Eﬁ aid in preserving the charncter of the Gorge srea by appro-
printe restrictions on the wae of real pl‘ﬂﬁml“ti in the wieinity,
meluding, but pot limited to, restrictions wpon building and con-
sirnetiom of all types; E'll'ru arad hillboards: the '|'.I1.IT11:I:|E af cover;
cultimg of timber; removal of topenil, snd, or grovel; dumping,
stornge, or piling of refuse ; or any other use which would detract
from uR‘lntin alunracter of the Gorge ares; and ]
(%) have the efect of providing that the Seeretary shall receive
pidvanee rotice of any hearing for the pur of granting & vori-
nnee and any variance granted under, snd of any exeeption made
ta, the npplicatton of such law or sedinance,

Mini Seec 1106, (o) Netwithstanding any other provision of law,. no sur-
MHH;.DII ard  fgep mining of any kind shall be permitted on fedeeslby owned Innds
irmiatson. within the bonndiry of the national river wheree the 2 rimce outafe

m‘f_‘ig_ iz mot federslly awned. Tndergroond mining on guch Jonds mey be

permitted by the Secrelary only if— o
(1} the mining operntion will have no sigrifieant adverss
impact on the public oes and enjoyment of the national river;
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FUBLIC LAW 95-G25—NOW, 10, 1978

(2) tho mining oporsticn will disturd the minimen amouni of
surface pecvssnry boextract the mimeral  and

I'hﬂll tho syurfecs is not signifteanily distucbed, wnlees there 52 po
P2 nnluﬂll:u.llz feosible nliprnative.

(L) The larvesting of timber on federally owned lands within the
mtinnn] river houndary s prohibited, exeopd insofar 22 it is NRCRSERTY
fior the Seeretary Lo reinuve Urees for clver aocess, lustorie siles. |_:l|:j1.|.'||.-
tive enmpgrounds, seenie vistas, or as may be neeessary feom tinees te
tins for ressons of pablic health and safety,

[]f:] The owner of & mineral estate subject to this section who believes
he has gullered a Joss by operation of this section, moy bring on action
only in & TTnited States clistrict court fo reesver just compensstion,
which shall be awarded If the court fnds thal such los constitutes o
faking of E.NE-“E compensalile under the Constitution,

Spc. PI0E The = poTeERCY mny permit honting pnd fishinge o lands
and walers under his junsdicticn within the boondaries of the Kow
Ttiver (2 : Kutione! Hiver in necorddnner with applicsble Federal
amd State laws, and he may designate zoness where, and sstaldlish
perinds when, no hunting or fishing shall be permitied for rensons of
public safety, ndminkstmtion, fish or wildlife management, or public
usa aml enjoyment, Kxeept in omergensies, any rules and regulations
of the Secretary pureuant to this section shall be put into effect anly
afier consulintion with the nppropringe State agency responsible for
biunting and fehing activitiea

Bre. 1T, Tha Fedaral Ene Hegulatery Commission sholl mol
Troemse the conat rection of m}'ﬁm. weater conduit, reservair, prwer-
house, transmission line, or ather jeet. works under the Federal
Power Aot (41 Stot, 1H3) as ame (16 TR, Tila ot sen., on or
direstly affecting the New River (Gorge Ketional River, and no depnye-
ment ar agency of the United States g;:n]] a=rist by loan, grant, licenss,
o gtherwizn in the constroction of smy woler reourees project LY
woald have o direct and adverse effect on the values for which such
rivor was established, as determined by the Secretary. Kothing con-
taime] in the foregoing sentence, howeser, shall lude licensing of,
or assistance to, developments below ar above the New RKiver Gorga
Kotione] River or on any siream tribudary therete which will not
invade the aren gr diminish the seenie, reareatbon, and G=h and wild-
lifn values present in the aren on the dete of this section. No depart-
menl aF ageney ol the Tnited Bistes sholl recommend nuthorizstion
of any water resources project that would have a direct and adverse
effect on the values for which such river was established, as determined
b].' o El:u:['ﬂ‘.nlfl ar :rm|'|:|uf. npproprimiions o I:lrg'm gyl ruellon on
anv sueh project whether beretofore o lemeafter authosized, without
advistig the Sec in writing of iz intention to do so ot lest s3xiy
deys in advonce, and withoot specificslly reporting to the Congriss
in ‘writing at the time it mukes its recommendation or request in what
wspect construction of such project wonld be in confliet with the ]Em'h
puses of thia seetion and woald effect the national river and the valwes
o b protected by it mnder this seetion,

Sge, 1108, Bection hin) of the Act of October 2, 1085 (83 Biak. #1{0
iz hiereby amended to provide for studs of thres Dﬁ“ﬁ-ﬂ:'l] iribtaries
of the New River in West Virginin, by sdding the following new

fi i !
4 Hi7a) Buoestows, West Visnes os— T rom its headwalers to ils con-
fluemce with the New,

Hrd) Gariey, West Vmmisise— Including the iributories of the
Mesdow and the Cranberry, from the headwaters to its comfleence
with the New,

02 STAT. 3547

Timbser

il 20

Kules and
wrmm | bt e

Mew Hivar
Meriiaal River,
prajed work
rahibitiom.

o IS

Advsmmart b
Sgweetary anid
FEROET 10
Conpgress,

Mesw Wiver,
W.¥a., wrilubaries

16 USC 1276,
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PUBLIC LAYW 95-625—N0V. 10, 1978

"E‘i‘ﬁi Gireenerres, Wear Vmorwma—From ita beadwaters to s
conflmmen with the Mew .

Hen 1108, Within three years from the date of ensctment. of this
tithe, the Seeretnry shall develop and trungmit to the Senate Coanmit-
Lea o and Matural Besources and the House Committe: on
Interior nsalnr Affnies, o general manngement plan for the pro-
teotion and development of the national river consistent with the par-
peses of this tithe, indieating—

$I messures for the preservation of the ares’s peouroe:;

u;!ji indi=tions of types and genersl intensities of devel
{ineluding visivor eiveulation and iransporiation patierns, ays-
tems and modes) associated with public enjoyment and use of the
nren, inaluding general loeations, timing of mmplasentstion, and
anticipated costz;

(%) identification of and implementation commiiments for
visttor sarrying eapacities for all areas of the unit; and

(4} indications of podential modifleations te the external
boandaries of the unit, and the reasoms therefar,

Zxc, 1110, The Secretary of the Army shall cooperate with the Sec-
relary of the Interior concerning the water uirements of the
nationa] river, The Secretary of the Army shall provide for release of
waler from the Blusstone Tale project consistent with that projeet’s
ﬂ and aetivities in uul!v:iﬂnr, quantity #nd in such manner bo

ilitnte protection of biolegics] resources and meepestional use of
the national river,

Ser, ]]]!. Far the purposes of part O of the Clean Air Aet, the Staie
may redesigmate the natiosnl fver only as olass I or cless T1.

e, 111E There ape hereby suthorized (o be approprinfed sach
sams 85 may ho necessery for ihe porposes of this title, bt not fo
exceed 320,000,000 for the nequisition of Tamds and interests in lands,
and not o emeeed B for development,
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1040 STAT, 3330 PUBLIC LAW 95-590—0CT. 30, 1988

Ot 80, L=

[H.E. 4280

O reptlon.
Mutssnal parks,

B UERE DS, e,

Wi zod Sewmic
Hivers Sypabam.

A islion

[teal property.

Public Law 99-580
99%th Congress

An Act

To armesd tha Wild and Scenic Bvers fci, and for other purpoees.

Be it enacted by the Senaie and Howse of Representabives of the
Uinited Siades of America in Congreas gssen bled,

TITLE I—CACHE LA POUDRE, COLORADD

Sge. 101. Bection 3a) of the Wild and Scenic Rivers Act (16 UEC.
1274} is amended by adding at the end the following new paragraph-

“HE Cacue La Poupek, Couonano.—The following ssgments as
E'l,'_-'rH:rn]]].' d-: icted on Lhe proposed boundary map numbered FS-06
and dated IEEH}, publizhed by the United Department
of Agriculture, each to be administered by the Secretary of Agri-
culture; except that thase portions of the segments a:-_sz»amd
which are within the boundary of Rocky Mountain Mational Pa
shall continue to be administered by the Secretary of the Interior:

“iA) Beginning at Poudre Lake downstream to the confloencs
of Jog Creek, as & wild river. This segment to be
deglgnated the 'Peter H, Dominick Wild River Area’.

"[B} Downstream from the conlluence of Jog Wright Creek to
& point where the riwer intersects the easterly north-south line
of the west hali seuthwest guarter of section 1, township 8
north, range T1 west of the sixth principnl meridian, &2 a
recTeational river,

"{C) Bouth Fork of the mﬂm la Prudre River fram its source
to the Commanche Feak Wildernesa Boundary, approximately
four miles, as a wild river,

D) Beginning at the Commanche Peak Wilderness Boundary
to a point on the Soath Fork of the Cache la Powdre River in
geciion 1, twwnship 7 north, vange 73 west of the sixth principel
meridian, at elevation BIG) menn sea level, as a recreational
river.

“{E) Bouth Ferk of the Cache la Poudre River from ils inter-
section with the sasterly seclion llee of gection 30, township 8
riorth, T2 west of the sixth principal meridian, to con-
ﬂimm:.nu{ e main stem of the Cache la Poudre River, as a wild
river.

With ct to the pertions of the river ssgmenis des by this
which are within the boundaries of Mountain
Fark, the requirements of snbsection (b) of this e-e-ctu:un
ahal] be fulfilled by the Secretary of the Interior th r-l.l-u|ﬁE
appropriate revisions to the genera rnu.naﬂn plan for &
park, amnd the boundaries, ':'Jml'iwl:l d ment plans for
such portions need not be published in the Federal Register. Such
revisions to the ganeral munmmmt plan for the pa.rk shall assure
that no development or use of parklands shall be undertaken that is
inconsigtant with the danfnntm of such river segments ns o wild
river. For the purposes of the segments designated by this para-
graph, there are puthorized to be lf Fnilr.md E500 1 For develop-
ment ard F2,500,000 for Land acqu
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PUBLIC LAW #9-530—0CT. 30, 1986 100 STAT. 3489

Enc T, Nn-hntl-uundmg‘am' uthermpmemw‘m]mndﬂlw, tm h;“:u:ﬁ
-Bl"l-]." t oT to issunnce 0f B patent At n r
uﬂﬁf‘ nTl]E-:fthihﬂmurﬂuhmrl,urdﬂ{uﬂﬂl'mr
:h entryman whose enkry is reinstated in accordance with section
':I'IIIIE of this thtl.a. Elmll t-u B pwmnll right, inheritabe but not

g_'ripl;l-l-l-_ n th
mit {at-mnu pmula-ln:l MI&;I :E‘nﬂﬁm

'F-ur l.]'le purpose of sscuring of monies borrowsd for
development of the entry or for farm operating or crop production
EXpEOSES.

TITLE VII—BLACK REVOLUTIONARY WAR PATRIOTS
MEMORIAL

AUTHORIZATIN OF MEMOELAL

Bmo. 801, The Black Revolutionary War Pabriots Foundatlon 1 40 050 1008
authorized to eatablish a memorial on Federal land in the District of note.
Columbin and its environs to honor the sstimated five thowsand
courageous slaves and free black persong who served as soldiers and
sailors or provided civilinn pssistonce during the American Revolu-
tion and to honor the countless black men, women, and children
who tan pway from slavery or filed petitions with couris and
Iﬁtum seeking their fresdom. Such memorial shall be estab-

in accordance with the provisions of H.. 4378, ns approved Asi, p. 38560
by the Howse of Representatives on September 19, 1986,

FUMDING

Hze. BIE. The Black Revolutionery War Patriots Foundation shall
establish the memorial with non-Federal funds.

TITLE IX—WOMEN [N THE ARMED FORCES MEMORIAL
AUTHORIZATION OF MEMORIAL

Spc. 9. The Women in Mililary Serwice for America Memorial 0 USS 1003
Foundation is authorized to establish o meemaorial on Federal land in  note
the hstrict of Columbia and ils environs: Lo honor women who have
served in the Armed Forces of the United States. Such memorial
ghall be establisled in accordance with the provisions of H.H, 4378,
as approved by the House of Hepresentatives on September 20, 1985,

FLINIM PG

Sgc. M2 The Women in Military Service for Amarica Memorial
Foundation shall establish the memorial with non-Federal funds,

TITLE X—NEW RIVER GORGE ATIMINISTRATIVE SITE

B, 1001, E-H:tlm 1102a of the Mathonal Parks and Recreation
Act of 1978 (Public Law 95-625) is amended hy mInrr.mg thi follow. 16 UEC 480m-16
ing after the second sentence: "In addition, the Sscretary may
acguirs by any of the f n:lrl.gmthul;hrmt to exceed ten mRCres
nutsides the boundaries of the national Fiver for an administrative
headquarters site, and fum_k_lpl:rmprim-uﬂ for land acquisition shall
Emﬁ"hh“ far the acquisition of the adminlstrative uiarters
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100 STAT. 3340 PUBRLIC LA™ f3-500—0CT, 230, 1986
16 UEC 46im-25. Swec. 102, Section 1112 of the same act is amended by striking
“ES00,000" and inserting “E3,000,000",
Approved October 30, 1030,
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FUBLIC LAW 100-T1—JULY 11, 1957 101 STAT. 391
Public Law 100-71
10th Congress
An Act
Bsking supplemental spemprintiene for the flacal year anding Beptombar 30, (557, _July U1, 1987
and fer olls parpsses (HR 182T]
Be ap enected by the Senate and Howse niatives af the

Liaited Stafes of America i Covigress aesemibled, That the following Supplescits
sums arc appropriated, out of any money in the Treasury not ﬂﬁfﬁ,‘ﬂﬂﬂ
ntherwise appropriated, to provide supplermental appropriations for B
'I":l.E;HJ year ending September 30, 1587, and for other purposes,
namsly:
TITLE [—FROGRAM SITPPLEMENTALS

CHAPTER 1
DEPARTMENT OF COMMERCE
MaTioral OCEANIC AND ATMOSFHERIC A DAMINIRTRATION

CFEEATIONS, RESEARCH, AND FACILITIES

The sum of $62.500,000, to be derived from HLEW.W]EEEPTO-
pursuant to Public Law 90500 and Fublic Law - Lot Evst. FTAE,
:nmman:m]mtmn of the land remote sensing satellite system and 3541
FAG, 000, B0 r propriated pursuant to the same lnw for the polar
nrh:r.ms satellite system, k2 hereby reprogrammed for a8 two space-
craft land remote sensing saiellite sysiem usder a plan which
provides for the cost of the second satellite from funds from wsers or
ather sources other than funds from the Mational Oceanic and
Atmespheric Administration. The relesss of such funds i subject to
the funding plan being approved by the House and Senate Commit-
tees an ﬁ;gpmprlaum
Mone of the funds npfrnpnamd for the Department of Commerce
in fiscal year 1987 shall be obigated ar expended to promulgate or
implement the March 2, 1987 proposed rulernaking on Sea Turtle
Cornparvation; Hl'h'lm Trawl u:remunl.u- for waters described in
1:|:'|E' ro ing as western Gulf of Mexico offshore, west-
ulfa Mam-:::u Jne.h-:n-a and Loulsians inshire, 2omnes 10 throagh

UF the funds deposited in the Fisheries Promotional Fund purss-
section 80 of the Fish and Sealood Fromoltion &cl of 1986, 18 USC st
H.JI}{HKI ghall be made availoble os authorized by said Act, to note
remain aviilable until expended,

Funds appmm-mted or olherwise made avasilable to the De -
ment of Commerce and the Mational Opeanic and Atm ric
Administration shall be available for the procurement of launch
services for thonary westher satellites I, J, and H, 1o be
conductad on ﬁ the National Aetonautics and Space ﬁdmmluh‘n
tion: Fn:-u-zd' at in the procurement of launch services for the
Matbonal Deeanic and Atmospheric Administration for the GOES |,

J, and K spacecraft, the National Aeronaulics and Space Adminis-
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PUBLIC LAW 100-T1—JULY L1, 1087 101 STAT. 415

LAND O0QLUITEITEAN AMD STATE ABISTANCE

For an additional amount for “Land acquisition and State assist- 15 pacmn
ance”, $22910,000, to be derived from the Land and Water Con-  =ete
servation Fund, to remain available ungil expended: Provided, That  Waskingon,
pursuant te 16 TL.5.C, 251k, the Secretary may asguire the 270-pore
parcel known as Keystone Spit on Whidbey Island, Washington, and
convay auch parcel to the Biate of Washington in exchange for the
approximately 1,000 acres of tidelands owned by such State within
the boundary of Olympic Maticnal Park: Provided furtier, That if
recrentional uses of these thdelands must be regulated, the National
Park Service shall consult with the State of Washington price to the
implementation of any such regulations: Provided further, That the
exchange must [I‘IE[I.II:h' the mineral righta of the tidelands,

ADMINIETHATIVE FRVIENN

Notwithatanding ravigion of law, the pesticide Pioate acd
tian program uien{:dh;ir E‘.’eﬂ. Virginia IEEpn:tm:nl of I:.m-n! pesicides,
Resources' permit application to conduct & Iuaﬂ:lmth (hacillos el Vinginia
thuringiensis srarlensis [Bti]) npra{mbf pmﬁra.m Mew Rivar,
Waest I'I,':lIIJE. Lo contrel the river ﬁm:n]mm pnmnm]
lation, received the Eupeﬂnt-a&d-ent of MNew River G
ational River, West Virginin, on September 0, 1938, is
approved os n demonsteation jﬂ:tihra p-nrh:l ni‘ aJ%{l years from
date of enactment of this i 15 rpmoved
frnm Lhe regmrl:d list. ufpeal;luuha as det.ermiue-d by the Environ-
me:ntu.] Pr-:lt-a:t B Agency, at an earlier dete. Mo pdditonn) analyses,
als will beraquh*edﬁwiheﬂtamtnmﬂuﬂ
llmllnr :mt-m e application the perind of I‘.hu
demumlmhnnw higrein. Thl!- al:mJ.'I
Mational Park lee of Ws planned annuel program at least |11m1;j'
days in advance of spraying, and shall consider the recommenda-
tions ided by the National Park Service, the United States Fish
and Wildlife Service, and other parties in the sonduct af the
ticide application program. The State shiall also enter into an | Claims.
nity agreement with the Natlonal Park Serviee which will protect
1h&5£ml}&frnmall tort claims which mipht arise from the State's
ng program. The State and the National Park Service shall
Eznl,&' conduct a menitoring program on the effects of the pesticlde
nppllm including the impact on notural, culivral and rec-
reatlonal values of the Mational River.

(GEOLOGICAL SURVEY
SURVEYE, [MVESTIZATIONS, AND EESRARCH
For an sdditional ameunt for “Soreays, investigations, asd re-
search”™, $2.507,000, of which 2537000 shall remain avaﬂlnii‘]:lu et

[
MiveraLs ManwaceEMENT Service

LEAZING AND ROYALTY MANAGESENT
Far an additienal amoont for “Leasing and royrlty managemant”,
FRO0 000 rﬁ

Frovided, That none of the funds in this or any other Act
may be used in implement, prior to Movember 1, 1057, & rule which
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102 STAT. 1774 PUBLIC LAW 100-446—SEPT. 27, 1988
Public Law 100-446
100th Congress
An Act
_Sept. 27, 1988  Making appropriations for the Department of the Interior and related agencies for
[H.R. 4867] the fiscal year ending September 30, 1989, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Department of the Interior and
related agencies for the fiscal year ending September 30, 1989, and
for other purposes, namely:

TITLE [—DEPARTMENT OF THE INTERIOR
Bureau oF LAND MANAGEMENT

MANAGEMENT OF LANDS AND RESOURCES

For expenses necessary for protection, use, improvement, develop-
ment, disposal, cadastral surveying, classification, and performance
of other functions, including maintenance of facilities, as authorized
by law, in the management of lands and their resources under the
jurisdiction of the Bureau of Land Management, including the
general administration of the Bureau of Land Management,
$508,462,000, of which not to exceed $1,000,000 to be derived from
the special receipt account established by section 4 of the Land and
Water Conservation Fund Act of 1965, as amended (16 U.S.C.
4601-6a(i)), $70,000,000 for firefighting and repayment to other
appropriations from which funds were transferred under the author-
ity of section 102 of the Department of the Interior and Related
Agencies Appropriations Act, 1988, and $23,000,000 for the Auto-
mated Land and Mineral Record System Project shall remain avail-
able until expended: Provided, That appropriations herein made
shall not be available for the destruction of healthy, unadopted, wild
horses and burros in the care of the Bureau of Land Management or

43 USC 1474. its contractors: Provided further, That in fiscal year 1989 all but
$742,000 of receipts, and thereafter all receipts from fees established
by the Secretary of the Interior for processing of actions relating to
tﬁe administration of the General Mining Laws shall be available
for program operations in Mining Law Administration by the
Bureau of Land Management to supplement funds otherwise avail-
able, to remain available until expended.

CONSTRUCTION AND ACCESS

For acquisition of lands and interests therein, and construction of
buildings, recreation facilities, roads, trails, and appurtenant facili-
ties, $5,431,000, to remain available until expended.

Heinonline -- 102 Stat. 1774 1988
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(A) the number of lighthouses on or determined to be eligible
g())r ?gstg)ng on the National Register of Historic Places by March

(B) the number of river lights and number of historic river
sites on or determined to be eligible for listing on the National
Register by March 30, 1989; and

(C) the availability of matching contributions in the State:
Provided further, That no State shall receive more than 15 per
centum of the Bicentennial Lighthouse Fund in any one fiscal
year, nor more than 10 per centum of the total appropriations to
the Fund in any two fiscal year period: Provudeé' further, That
only the light station structure, itself, shall be counted in
determining the number of properties in each State eligible to
participate in the Fund: Provided further, That the Secretary
shall allocate appropriate funds from the Bicentennial Light-
house Fund to be transferred, without the matching require-
ment, for use by Federal agencies, in cooperative agreements
with the National Park Service and the State Office of Historic
Preservation in which the property is located, for properties
otherwise eligible for the National Register but owned by the
Federal Government.

CONSTRUCTION

For construction, improvements, repair or replacement of physical
facilities, without to the Act of August 24, 1912, as amended
(16 U.S.C. 451), $159,108,000, to remain available until expended,
including $1,450,000 to carrg_out the provisions of sections 302, 303,
and 304 of Public Law 95-290: Provided, That for gﬁﬁnent of
obligations incurred for continued construction of the berland
Gap Tunnel, as authorized by section 160 of Public Law 93-87,
$47,000,000 to be derived from the Highway Trust Fund and to
remain available until expended to liquidate contract authority
provided under section 104(a)X8) of Public Law 95-599, as amended,
such contract authority to remain available until expended.

LAND AND WATER CONSERVATION FUND
(RESCISSION)

The contract authority provided for fiscal year 1989 by 16 U.S.C.
4601-10a is rescinded.

LAND ACQUISITION AND STATE ASSISTANCE

For expenses necessary to carry out the provisions of the Land
and Water Conservation Fund Act of 1965, as amended (16 U.S.C.
4601-4-11), including administrative expenses, and for acquisition of
land or waters, or interest therein, in accordance with statutory
authority applicable to the National Park Service, $72,609,000 to be
derived from the Land and Water Conservation Fund, to remain
available until expended, including $3,300,000 to administer the
State Assistance program: Provided, That of the amounts previously
appropriated to the Secretary’s contingency fund for grants to
States, $357,000 shall be available in 1989 for administrative ex-
penses of the State gran:,fro : Provided further, That $3,000,000
of the funds made available herein shall be available for land
acquisition at Congaree Swamp National Monument, South Caro-

16 USC 4601-10a
note.
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102 STAT. 1782 PUBLIC LAW 100-446—SEPT. 27, 1988

20 USC 76! note.

National Film
Preservation Act
of 1988.

2 USC 178 note.
2 USC 178,

2 USC 178a.

2 USC 178b.

lina, subject to enactment of authorizing le%dufﬁlon' ion: Provided
ther, That notwithstanding the provisions of ic Law 95—625,{:‘11:
Secretary may initiate condemnation with the consent of the owner
of property, improved or unimproved, within the boundary or at a
cun:er;téy authorized administrative site of the New River Gorge
National River, West Virginia.

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS

For expenses necessary for operating and maintaini the
nonperforming arts functions of the Joh%nlg. Kennedy Center for the
Performing Arts, $5,181,000: Provided, That contracts hereafter
awarded for environmental systems, housekeeping, gnmtection sys-
tems, and repair or renovation of buildings of the John F. Kennedy
Center for the Performing Arts may be negotiated with selected
colhtractogs and awarded on the basis of contractor qualifications as
well as price.

ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR
COMMISSION

For operation of the Illinois and Michigan Canal National Herit-
age Corridor Commission, $250,000.

AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION

For expenses necessary to pay awards resulting from claims by
licensees against the American Revolution Bicentennial Adminis-
tration and its successors, $4,765,000: Provided, That p ent of
awards shall occur no later than 30 days after enactment of this Act.

NaTtioNAL FiLM PRESERVATION BOARD
SALARIES AND EXPENSES

For necessary expenses of the National Film Preservation Board
in the Lib: of Congress, $250,000: Provided, That the following
m'aﬁ1 be cited as the “National Film Preservation Act of 1988":
e Congress finds that—
(1) motion pictures are an indigenous American art form that
has been emulated throughout the world;
(2) certain motion pictures re?lresent an enduring part of our
Nation’s historical and cultural heritage; and
(3) it is appropriate and necessary for the Federal Govern-
ment to recognize motion pictures as a significant American art
form deserving of protection.
SEC. 2. NATIONAL FILM REGISTRY.

The Librarian of (hereafter in this Act referred to as the
“Librarian”) shall lish a National Film Registry pursuant to
the provisions of this Act, for the purpose of tering films that
are culturally, historically, or aesthetically significant.

SEC. 3. DUTIES OF LIBRARIAN OF CONGRESS.

(a) Powers.—(1) The Librarian shall, after consultation with the
Board established pursuant to section 8, and pursuant to the rule-
makéghg grocedures provided in subchapter II of chapter 5 of title 5,
Uni tates Code, known as the Administrative Procedures Act—
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FUBLIC LAW 100-534—0OCT. 26, 1928 108 STAT. 2600
Pul:licé..:w 100-534
100th ErisEs
An Act

Ti protect and snhanoe the noteral, soenle. oattural, and recratcnal valus ol gy o0 aps
erlnin sogments of the Mew, Gaulsy, Meadow, and Blusstone Bivers m Wesi

Virgimin lar the hemelit of present and Pelure generations. smd (or olber purposes [H.R. Bo0]
Be it enacted by the Senoie and Howse of Representotives of the
Uailed States of Americe in Congress asgembled, ﬁ-l Wirginka
SECTION 1. SHORT TITLE AND TABLE OF DONTENTS. hLmR!m
This Act may be cited as the “West Virginia National Interest Somseatios
Hiver Conservation Act of 1987, Matioma) Park
TARLE oF CONTENTS :,an -1
Sec. 1. Short tiiks and table of confenla
Sec. 1. Findings ond purposes

TITLE I=HEW RIVER GDORGE MATIONAL RIVER
L. Boandery molificuisen
OE Cooprrulive agriemests with Bt
F 02, Impeovemenl of aooiss ab Conard.
M. Flow L.
. 106 Wisitor Taeilily.

TITLE I—GATLEY RIVER NATIONAL RECHEATION AREA

Fmtahlishment
. Administration.

Tlmce| Lume oros L
Authorization of sppropriations
itgne

Sidwipnry comamiltem.

TITLE HI—BLIUFESTOME MATIONAL SCENIC BIVER
. Demipription of Lower Bloselons River.
TITLE IV—-CEMERAL FROYISIDNS

43
SSggs

EE

REEREE

E

TEEE ¥ FEYEEY
£
i
-
i

TITLE V—=TECHNICAL CHANUE TO WILD AND SCENIC RIVERS ACT
Bps. B Scrasge limitalens

SEC 2. FINDINGS AND PURMEEE, 16 LIBC bilm-15

la) Finomvea —The Congress linds that— o
(1) The outstanding natural, scenie, cultural and recreational
values of the segment of the New River in West Virginia within
the boundaries of the New River Gorge Natlonal River have
Pihaenrt reserved and enhanced by its inclusion in the MNational
L.
(& extablizshment of the Mew River Gorge Mational River
has provided the bosis for inereased recreation and bourksm
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102 STAT. 2700 FUBLIC LAW 100-534—0CT. 26, 1938

18 TS0 460 -26
Las

ard erima,

18 USC 46m -£7

Faenl
Sadty.

activities in southern West Virginia dee to its nationally recog-
nized status and hez preatly comtributed to dhe Pegional

BCOnOEY
) Eﬂ'tmn boundary modifications to the Mew River Gorge
Matlonal River are te further protect the scenic

resources within the river's visual mﬂw and to provide for
hetter mirzf;arnenlulthe niational park wn

(1) Sev Lributaries of the New Rl.'l.n!r in wa&l Virginia also
possess remarkahle and outstanding features of national signifi-
cance. The segrment of the Gauley River below Summersville
Dam hes gained nrtional recognition s o ier whitewnter
recreation ressurce, The lewer section of the Blusstone River
and the lower section of the Meadow River posstss remarkable
and cutstanding natural, scenic, and recreational values due to
thelr predominantly undeveloped condition.

(3 Fortions of several of the New River tributaries, including
segments of the Gauley Hiver, the Meadow River, and the
Biuestone River are suitable for inclusion in tJn National Park
System or the Mutional Wild and Seenic Rivers System.

(f It is in the national inferest to preserve the natural
condition of certain ﬁann‘l: of the New, Gauler, Merdow, and
Bluestone Rivers in West Virginia and to enhance recreational
opportunilies available on the froe segments.

(b} PugposE.~The purpase of this Act is Lo provide for the protec-
tion and enhancement of the natoral, scenic, cultural, and rec
mtlnnnl values on certain [ree-flowi al the Mew,

. and Bluestone Rivers in the of West Virginia
fl:ll:' 'I:hE benelit and enjoyment of present amd fature preneraiions.

TITLE 1—=MNEW RIVER GORGE NATIONAL RIVER

SEC 190 BOUNDARY MODIFICATION.

Section 1101 of the National Parks and Recreation Act of 1978 (16
USC. 460m-15] is amended hﬁ atriking oot "WERI-20,002, datad
daly 978" and subsiiiuiing ERI-S0,023, dated January 1587

EEC. ME CMPERATIVE AGREEMENTS WITH STATE,

Title XI of the MNational Parks and Recreation Act of 1978 i=
amended by adding the following new section rt the end thereof;
“BEL NG CDOPERATIVE AGREEMENTS WITH STATE.

“In administering the notional river, the Secretary is authorized
to enter inta cooperative agreements with the State of West Vie-
ginla, ot any political subdivision thereof, for the rendering, on a
reimbursable or non-reimburssble basis, of rescoe, fire fighling, and
law enforcement services and cooperative assistance by nearby law
enforcernant and fire preventive sgencies .

BEC, 102 IMPROVEMENT OF ACCESS AT CUNARD,

Title XI of the Matlonal Parks and Recreatbon Act of 1978 is
amended by adding the following new section at the end thereof
FEREC T, IMPFROVEMENT OF ACCESE AT CUNARD,

“a) DeverorsesT ann IarrovemesT, —The Secretary shall ex-
priditionsly scquire such lands, and wndertake such developments
and [I-rlb'l.'l‘.-l'ﬁfnl:-u, as may be necemary to provide for commercial
and noencommercial pocess to the river near Cunard, Mo restriction
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PUBLIC LAW 100-534—0CT, 26, 1988 102 BTAT. 2T

shall be imposed on such access based on the time of day, exeepd Lo
the extent required to protect public health and safety.

"l InTERIM MEAsSURES —Pending completion of the developments
and improvements referred Lo in ur.lkﬂncl:.mt tal, the Secretary shall
permit the motorized towing of whitewater rafts in the sscthon of the
naticnal river between Thurmend and Cunard when the volume of
flow in the river is less than three thousand cubic feel per second.”.

SEC W FLOW MANAGEMENT.

Title XTI of the Mational Parks and Recreation Act of 1978 =
amemnded by adding the following new section at the snd:

AR 115 FLOW MANMAGENMENT.

“lm) Fraamreas,—The Congress finds that n-:hu.llr.ﬂthﬂfhwﬁﬁ'gm
Bluestone Lake project during periods of low flow are necesas
respand to the congressional mandate contained in nnt-un 111 qd'
this Act and that such adjestments conld enhance the af the
recreational experience in the sepments of the river below t]alm
dlll'iﬂltﬂ'lﬂﬂt periods ns well as protect the biological rescurces of the

'-[trfl Rerort To Cosicarss Regurmen, —The of the Army,

in conjunction with the Secretary of the Lnterior, | conduct a
study and prepare a report under this section, The report shall be
siilsmitied fo the Committes on Energy amd Matural of
Aifaire of the United Staten Home of Rapresamtatis wot obar tha
airs @ Un ves not later than
b ot of i report shall be e +for bl com.
A 5 R ] PuRlc Gom-
ment. The final report shall include the comments submitted by the
Sec of the Interior and the public, together with the response

redary
of the Secretary of the H.rm.;- h;[’hu
el CoNTENTE OF STU %ﬁr this qul;m shall
examine the feasibility ud'a.d.jumn il of daily releases from
Blusstons Lakes project d 'A' ows from the lake are
less than three thousand l:ul:-c fmtpﬂ' socomd. The pur of such
a.d.]uatmant ghall be o improve recreation Jincluding, not lim=
ited to, fishing and whitewster recreation) in the New River Gorge
['-Fatmal River. ﬂm’ such adjustmenis in the Ltiming of flows which
are proposed in such report shall be consistent with other project
purpases and shall not have significant adverse effects on fishing or
on any other form of recreation in Bluestone Lake or in any
segment of the river helow Bloestone Lake. The study shall assess
the affects of such Mlow adjustments on the quality of recreation on
the river in the nis of the river between Hinten and Thur-
i aid between mond and the downsstream boundary of the
New River (rorge National River, taking iul:.n aepount the levels of
recreathonal visitation in each of such segmeants.

“id! Twst PrOCEDURES.—As part of the study under this saction,
the Ebtremnf the Army shall condict” test releases from
Bluestone project during twenty-four-hour dlr’m.g the
mmmrﬂf}mmnﬂnmaﬁhﬁ Eﬂ]m cubic fect
per second from such mdjustments shall conform to
the criteria specified in subsection (c)l. The tests shall provide adjusi-
ments in the timing of daily flows from Bluestone Lake project

it Mows higher n the iwenty-fourhour average to
reach netream recrealional ugmlnta of the river during mom-
ing and afternoon hours. The testa shall develog specific data on the

1€ USE 4o 28,

Public
infoeraarion.

Fieh snd fishing.
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102 STAT. 2702 PUBLIC LAW 100-534—0CT. 26, 1988
effpcts of flow adjusiments on Lhe al the current and on water
surface levels in those segments. test shall be conducted when

flows from the lake are less than one tlmumd seven hundred cubic
feet per secomd and no test shaell reduce flows below that level ™.

BEC. 105 VISITOR FACILITY.

Title X1 of the Mational Parks and Recrention Act of 1078 (16
UEC 460m-15 and follow razf' 18 amsended by adding the following

new section at the end the
16 IS0 dBhm-2. =SEC 1116 CLADE CREEK VIRITOR FACILITY,
Fublic “In order Lo provide for public use amnd a ment of the seenic
informasion. and natural resourees of the Mew River Go ntH:rnill River and in

order to provide public information to #5511:#5 with respect 1o tl'ua

national river and associated State parklands, the
authorized and directed to constrict a scenic overlook and m-:lnt'

information fecility at a suitable location accessible from Interstate
4 in the vicinity of Glade Creelk within the boundary of the
Flom national river. T‘here i= authorized to be appropriated such sums as

nutharizstion may be pecessa carry out construction {including all celated
Ia_l;;n.' and des r -:d‘the scenic overlook and visiter information
acility.

TITLE II—=GAULEY RIVER NATIONAL RECREATION AREA

L6 USC d6fww. SEC. 200, ESTARLIZHMENT.

[a) Iw GEwerar.—In order to protect apd preserve the scenle,
recreational, geological, and fish and wildlife resources of the
Eaull:f Rlﬂ:r and 11= tributm the Mepdow River, there is IlEt'-Ehf
established the Gauley RJt'-ErIEahma] Recreation Area (hereinafter
in this Act referrred fo s the “recreation mrea’].

¥ Area IncLopen.—The recreation area shall consist of the land.
walers, and interests therein generally depicted on tlm baundar
map entitled “(rauley River National on Area’”, nu
]"I'H.&-GH-"H (e0ikA and dated Joly 1987 and om the hounds

the Mendow fiver, numbered WSHR-MEA 20,000

Publis date-d July 1985, The map shall be on file and available for puhl'u:

information. tE::pnlna--:ﬂ.ln:'_ru in the offices of the National Park Service, Department of
B intErune.

Rigurta el Bounmany Momrications —Within five years after the ennct-

ment of this Act, the Secretary of the Intertor (hereinafter in this
title reforred to as the “Secretary’™) shall submit to the Committes
an Interior and Insular Affairs of the United States House of
Hepresentatives and to the Commities on El:lerg}' and MNatural
Resparces of the United States Senate 8 report containing any
I:u;unl:iu.r_l.' modifications which the Eerre'l.u:r.!.- recomimends, together
with the reasons therefor.

SELC. 202 ADMINIETRATHON.

lal In GenERaL—The recreation area shall be administered by the
Spcretary in accordance with this fet and with the provisions el law
ﬁmmllj applicabla to units of the Netional Park System, includi

g Act entitled “An Act to establish a National Park Servics, an
for other purposes”, approved Aug 25, 1916 (16 US.C 1-4)

i Hgmmc AND h!HL!:Ed t_Fman-:“h ]nrrd-l:-—'l:'llw_éﬁfm% hﬂ'ﬁll
Ptl:ll:lll. unti |‘.TH 1 anm Lan Nl W [ -R (R
TecraRtian a'r'rg. in Imr{tam with mpplicable Federal and State

i
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PUBLIC LAW 100-534—0CT, 26, 1888 102 STAT. 2708
laws. The Eﬂ:r-Elar:.' , alfter consuliation with the State of West  Sandy.
Virginin De of Matural Resources, designate zones where,

and establis r1mh l-'hen such activities will not be permitted for
TEABGNS bf;.rl.l.l:llit safely, administration, fish and wildlife habitat or
blic use and enjoyment subject to such terms and conditions as he

eems necessary in the fartherance of this Act. The Secretary shall
permit the State of West Virginia to undertake or continue fish
stocking activitics carried out v the State in consultation with the
Becretary on waters within the boundaries of the recreation aren
Mathing in this Act shall be construed as affecting the jursdiction
:;drm-pﬁjm]‘:uhﬂu al the State of West Virginia with respect to fish

Wi

() CooreRaATIVE AGREEMENTS WITH STATE—In sdministering the Lww
recreation area the Secretery is puthorized to enter into copperptive  enforoemesd
agresments with the State uf‘ii'ml. Virginia, or any political subdivi- 20 crime
Biﬂ-hﬂﬁ.-l'-etlf_lb:ﬂurl!nl:lenng, on a reimbursable is, of rescoe,
firefighting, and law enforcement services and cooperative assiab-
ance by mearby law enforcement and five preventive ﬁmnu..

d) ArruicaTion oF Oruer Provisions,—The ons of section
Ta) of the ;_fitl_ of Eh:_mher 2 1968 (16 U550 1278, shall npply to
the recreation ares in the same manner and to the same extent as
gich p:"l'.'l'l.'itillm !pplj.' to river segments referred to in such
Provisions.

(e} HECEEATION AL ACCESS. —

{1} Exesring FuBLic BOADE—The Secreta nu enter info @ Condracis.

cooperative agreement with the State of irginin under
which the Secretary shall be authortzed o uuin n and im-
L] ]:|-1.Ih|||: roads and ]:ll.l'hhl: rights-nof-way within the

ndaries of the national recrealion area to the extent nec-
ezaary Lo facilitate and improve ressonable aooess to the recre-
ation area at :lilting_ access points where such actions would
not unregsanably diminish the scenie and natural values of the

(2] Facilimies ADSACENT To DAM.—In order to accommodate
vigitation to the recreation area, ihe Secretary shall constrwet
such faeil u&:nctfi to enhance ond Improve access,

 parking mnd m1ﬁll'm'lmm and provide river sccess
for whitewater recreation and for other recreational activities,
immediately downsiresm of the Summersville Dam, to the
extenl thet such facilities are not provided pursaami to section
205 and such facilities are within the boundaries of the recre
ation area, Buch construction shall be subject to the memoran-
d'hmu!'u'nﬂ-:rl‘l:m-:lmgttﬁﬂrqd to in subsection (7.
abis public Accums ard vaRicis parLlig for SUAIC e deed Eng.
& ACCess And e n r 1C ase LS
ment of the recrestion area, l:n'n.rl.ll.E'ut puh the pressreation
and enhancement of the natural amnd scenle values of the recre-
ation area, the Secretary may, with the consent of the owner
thereol, acguire such lands and interests in lands to consiruct
such parking and related facilities at other appropriate loca-
tions outskde the boundaries of, bul within one mile of the
recrealion area as may be necessary and nfmm Any such
lands shall he mnnamad i accordanee wit managemenl
provisions for the recreation ares ns defined in subsection (al
aitation with any other Feteral aenty manating asde snd wosem
5 on with any r agency ‘wakers
within or contiguous to the recreation area, the Secretary shall
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102 STAT. 2704 PUBLIC LAW 100-534—0CT. 26, 1988

enier into a memerandum of understanding with such other Federal

to identify those: areas within the recreation area which are
{1h under the administrafive jurlsdiction of sech other agemcy; 120
directly pelated to the operation of the Summersville project; and (3
essential to the operation of such project. The memorandum of
undorstanding ahall alse inchede provisions regarding the manape-
ment af all such lands and waters in & manner consistent with the
operation of such project and the manpgement of the recreation
area.

16 LS SEC 263 MISCELLANBEOUS.

Gafts and {al Lawps anp Waters~The Secretary may acquire lands or
pEOpEEty. interests in lands within the boundarses of the recreation arsa b:r
donption, purchase with donated or a.ppmrrlauad funds, or ex
change WE:JL any tract of land is only partly within such bound
aries, the Secretary may acquire all or any portion of the land
outabde of such boundaries in order to minime the payment of
sEverRnee cosls
b JurEmcTion, —Lands, waters and interests therein within the
recreation area which are sdministersd by any other agency of the
United States and which are not identified under section 202 as
directly related to the Summersville t and essential to the
operation of that project shall be transferred without reimburse
ment to the administrative jurisdiction of the Secretary.
iel ProtecTion oF Exeming Prosecr.~—Mothing in this Act shall
impair or affect the requircments of section 11 of Public Law -
62 or ctherwise alTect the suthorithes of any department or pgency
of the United States to carry out the project purposes ol the
Bummersyille project, including recreation. In releasing water from
such m|'gct., in order to protect publie health and M['-Et-:l' and to
mwhfe r emjoyment of the rescurces within the recreation area,
other departments and pgencies of the United States shall coperate
with the Secretary to facilitate and enhance whitewnter rece
reational use and other recrentionel use of the recreatbon area,

16 1IBC SREC 2, AFTHEFRIZEATION OF APPIROFRIATIONS,

AT, .

There are hereby authorized to bewuﬁd such sums = may
be necessary to carry out the parpose of this Litle,

16 LF& SEC. 206, APECIAL DONIDNITIONS,

D, {a) New Prosect ConsrRucTion. —If, after the enpctment of this
Act, any deporiment. agency, instrumentalily or person commences
comstruction of any dam, water conduit, reservoir, powerhouse,
transmizslon line or oiher project at or in mn@ﬂ:m with the
Bummersville project, the department, agency, rumantality or
other person which constructs or operates such new project
comply with such terms and mndﬁ:lnna 8z the Becretnry deems
necessary, in his discretion, to protect the resources of the recre-
ation mren, including such terms and conditions as the
deems necessary to ensure that such new project will not adversely
affect whilewaler recreatkon and other recreation sotivities during
or after project construction.

bl Avverse EFFecTs on THE REcREATION AnEs.—If any such new
project referred o in subsection a) will create a direct, physical,
adverse effect on access to the recreation ares Immedistely down-
giream of the Bummersville Dam during or after project constrac-
tion, including vehicle parking, related Fucilities, and river aeoess [or
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whilewater recrealion and ofher recrestional ese of the recreslson
area, the department, agency, instrumentality or person construct-
ing such project shall replace and enhance the adversely affected
facilities in such manner ms may be appropriate 0 accommodate
visitalion, as determined by (he Secrefary.
ich New Proswcr Permms—The terms and conditions referred to
in this section shall be included in any license, permit, or exemplion
msua-ifhrmaunhnwpmmL.ﬂ.nynlﬂampm shall be
subject to all provissons of this Act, including ssction di, except
tlmt during lﬁa four-year pericd after the enactment of this Act,
nothing in this Act shall prohibit the hicensing of a praject adjscent
to Summersville Dam az plmpnafd lﬂ:tha city F'E?m mnam"tllE. ar hy
nny oompeti rrnu:cl icant with n permit or license application
on file as nf FUEL BPFI‘:'I-H if such project complies with this
s=ction. IF such pro mué:l:{ i licensed within such four-year pericd, the
Secretary shall ify the boundary map referred to in sectlon 200
to relocate the upstream boundary of the recreation area along o
line perpendicular to the river crosalng the poing five hundred and
fifty fewt downstream of the existing valve house and one thowsand
twa hundred feet (measured along the river bank) ream af
United States Geological Survey Gaupe Mumbered 031 , except
in making the modification the Secretary shall mpintain within the
boundary of the recreation ares those lands identified in the bound-
ary map referred bo in section 301 which are nof necessary Lo the
aperation of such project.

SEL. 205, ADVISOEY COMMITTEE 1A L35
{a) EstanrisHMeNT. —There is established the Gauley River -5
Mational Recreation ﬁ.raa Mnam'j' i L e lhamnnh-e-r im this
referred o as the Commitie=e”l. The Advisory
Committes shall be mmpmad aff fﬁen rembers appointed by the

Secretary to serve for lerms of two years. Any member L
Advisory Committas m L::ir perve after the expiration of his term antil
A slccessor is Any member of the Advisory Committes
muhaﬂ to serve more than ope term. The Secretary or his
1 serye as Chairman.
ibJ ManaoEMENT aND DEVELOPMENT IssuEs—The Secretary, or
his designes, shall meet on o regulor basis and consull with II'J:|E
Advisory Commitbes on matters relating to development of a
management plan for the recrestion aren and on implementation of
ik ﬁ:mm—l.lemh&a of the Advisory Committes shall serve
without compensation as such, but the Secretary may pay expenses
PR U 1N CArryl LT Ir res abies @
nably i red i i L thei ponzibilities under this
Act on vouchers signed by & iFmamn.
(dl MeMpersir.—The Secretary shall appolnt members to the
Adwi Committer as follows:
HTFJI one member to represent other departments or e of
the United Stotes administering lands nffectesd by R e
athu a:ea? to be appointed from among persons nominated by
the head of such I:I.IEEIIJ'I'I11I:11|‘.I:II'

(21 two members to reprmem'ﬁ:!% Diepartement ul‘H.aJ.u—
ral e Lo be inted from among persons persons nominated
by the Governor of the State of West Virginia;

(H one member to represent the State Department of Com-

merce to be appointed from among persons nominated by the
G-u-ﬂrnu-rut"'h‘ﬂnt'll’drgmlh
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(4] three members b represent the commercial whitewater
rafling industry in West Virginia;
(M1 one member to represent noncommercial whitewater boat-
ing organizmtions; ) o )
(bl one member to represent conservation organkzstions in
Wiest Virginia;
(7} one member b0 represent individuals engaged in game
fishing in West Virginia;
(Kl one member to represent the Micholas County Chamber of
Cammeroe;
i one member o represent the Fayette County Chamber of
Comimeros;
(1 one member to represent recreational users of
BT o mhern i Lo represent local cilizens or cilizsrs groups
Lwir e rEpTeEsEn il Cilizens Or Cllleens g
which are concerned with the Gauley River or own lands in-
cluded within the Boundarses of the recrention aren
(o) TensinaTion; CHARTER —The Advisory Commitiee shall termi-
nate on the date ten years alter the ensctment of this Act notwith-
standing the Federnl Advisory Commities Act (Act of Ociober 6,
1512;ﬁ Stat. T8k The provislons of section 14b) of such Act
{relating to the charter of the Committes] are herehy waived with
respect Lo Lhis Advisory Commitbes.

TITLE HHNI—BLUESTONE NATIONAL SCENIC RIVER

BEC. 3. DESIGHNATION OF LOWER BLUESTONE RIVER.

Soction #a) of the Wild and Scenic Rivers Act (16 LSO 1274a)) s
amended by adding the following new paragraph at the end:

) Buuestone, West Vigcimia,—The ssgment in Mercer and
SBummers Counties, West Virginia, from o point a imately two
mikles upstream of the Summers and Mercer County line down to the
maxrimum sammer poal elevation (one thousand four hundred and
ten feel above mean sea level) of Bluestone Lake as depicted on the
tumrrﬁﬂf map entithed “Bluestone Wild and Scenic River', numbaered
WSR- U.-'“ﬁ{llﬂ}. aod dated January 19%87; to be administered by
the Secretary of the Interior as A seenic river, In carrying out thae
requirements of subseciion (b) of this s=ciion, the Secretary shall
consult with State and lecal governments and the interested public,

Secretary shall not be reguined to establish detuiled boundaries
al the river as idied under subsection (bi of this section. Mathing
in this fAct shall preclede the improvement of nny existing rond or
rl;l.:‘._':hl--nf-'n'u; ;'I::l:hjn l_l'uehuhdurim uﬁlﬂrﬁmlﬁéﬂ"‘lﬁlﬁ under
this paragra urisdiction over a improvements on
such ﬁnil owned by the United States within the boundaries of the
segrent designa under this paragraph is heeeby transferred
without reimbursement to the administrative jursdsction of the
Secretary of the Interior, subject to leases in on the date of
enpctment of this ph {or repewed thereafter) beiween the
United States and the al West Virpinia with respect to the
Bluestone State Park and the Bloestone Public Hunting nnd Fishing
AFT. Hpthjn,qdlnrtlﬁ't_a hﬂwll aul.‘ll‘ut tha mtanaa_e-mnl by the El.lla‘l:e
aof hunting and fEshing within segment designoted uwnder this
paragraph. Nothing in this Act shall affect or imupnir the mna{z
ment by the State of West Virginin of other wildlife activities in
Bluestens Public Hunting and Fishing Area to the extent permitted
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im l:; I.|Ialav|a-an';| HJ'Hh ment a5 in effect mgctha endict “wannt of this para-
Eraph, RnE SUch MANAREMRNG may coniir pursunnt to e
pewal of such lease agreement. IF requested 1o do 0 by the Svate of
West Vieginia, the Secretary may terminate such leases and assums
pdminksteative suthority over the areas concernad. Mothing in the
designation of the segment referred to in this paragraph shall affect
or impair the management of the Blusstone project or the anthority
of any department. agency, or instrumentality of the United States
bo carry out the project purposes of thai projeci as of the date of
enaciment of this paragraph. Mothing in this At shall be construed
to affect the continuation of studies relating Lo such project which
wabg commenced before the enactment of this paragraph.’.

TITLE IV=GENERAL PROVISIONS

SEC, 1. CODRIMATION AMONG RECREATION AL RESORCES. 16 LIS 460m-14
[

Subject to exlsting authority, the Secretary of the Interior shall
cooparabe with, and assist, any regional authority comprised of
representatives of West Virginia State puthorities and local govern-
ment authorities in or any combinmetion of the foregring Nicholas,
Fayette, Raleigh, Summers, Grespbrier, amd Mercer Countlies, West
‘l-’iEainia, for the purposes of providing for coordinated devalopment
and promotion of recrention resources of regional or petional signifi-
cance which are located in soothern West Virginia and ment
by State or Federal apencies. inclod State, local and Natlonal
Park System units, State and National Forest System units, and
histaric sites.

SEC. #. SFECIAL FROVISIONS. JLUEZ SElm-15

ject Lo his respansibilities to protect the natural resources of  Conerscts
the National Park m, the Secretary of the Intericr shall enter
inte & cosperative apreemeant with the Btate of West Vieginia provid-
ing for the Btate's regulation, in accordance with aw, of
persons providing commercial recreational watercraft servioss om
units of Maticnal Park System and components of the Matbonal
Wild and Scenic Rivers Bystem subpect to this Met,

BEC, 403, FUBLIC AWARENEES PROGRAM. 16 e 1274
L.

The Secretary of the Intertor shall establish a public awareness
Ewmm to be carried out In Mercer, Michaolas, and Greenbrler
nties, West Virginia, in cooperation with State and lopal agen-
cies, landowners, and other concerned organizations. The program
shall be designed to further ic understan-ding of the effects of
designation as components of the National Wild and Scenic Rivers
Bvstemn of segrentz of the Bluestone and Meadow Rivers which
were found eligible in the studies complated by the Mational Park
Berviee in August 1983 but which were not designated by this Act as
units of such system. By Depember 31, 1992, the Secretary shall Reports.
submit & repert to the Committes on Interfor and Insular Affairs of

the United States House of Representatives pnd to the Commities
o Energy and Matural Besources of the United Stotes Benote

describing the program underiaken pursuant to this section. Section  Termisstion
Tib) of the Wild and Scenic Rivers Act shall comtinue to apply to the dse
gegrents aubject 1o this ssclion walil Depsmber 41, 1992,
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. In order 0 mehiewe the maximom sSOpemy and EI'I'i-Ei-EI:‘lI:‘].' af
operations in the sdminisiration ol the Hat-ll.‘.irbﬂ.l{ Park System units
established or expanded pursuant to this Act, the Secretary shall
consalidate offices and persennel administering all such units to the
extant practicable and shall otilize the existing facilities of the New
River Grorge National River to the extent practicable.

18 UEC #flm-15 &SR0 a5 MEW SPENTHAG ALUTHORITY SURECT TO APPRIFFRIATIONS,

o Any new spending authority which is provided under this Act
shall be effective for any fiscal year only to the extent or in such
amounis ag provided Dn sppropriation Acts.

TITLE ¥=TECHNICAL CHANGE TO WILD ANT» BCENIC
RIVERS ACT

SEL, 301, ACHEAGE LIMFTATIONS,

Notwithstanding the provisions of sectlon S01LXINE! of Public
Laver 010-500), section 3Mbi of the Wild and Seenic River Act (16 UL.EC
1274kl ks amended to read s follows

“ib] The sgency charged with the administration of each com
nent of the national wild and scenic rivers system designated
subsection (a) of this section shall, within one year from the date of
designation of such component under subsection (al lexcept whera a
different date if provided in subssction (all, establish detailed bound-
aries therefor iwhich boundaries shall include an avernge of nol
more than 320 acres of land per mile measured from the ordinary
high water mark on hoth sides of the riverk and determine which al’
the classes auilined in section 2, subseciion (b, of this Act best fit
ithe river or [t varlous ente,

Fredemal “Mothoe of the avallability of the boundaries and classification,

m nnd of subseguent boundary amendments shall be published in the

) Federal ister and shall not become eflective untl] ninety days
alter thez' ve bean forwarded to the President of the Senate and
tha Speaker of the House of Representatives.”,

Appeoved October 26, 1928
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Mo, 18, 1069

[H.E 26EG]

Dwa al
Ehe Letortar and
Relsted

A,

Public Law 102-154

1024 Congress An Act

Pelaking wprhﬂm for tke Dhepariment of the Interior and related ngencies for
Menl yoar endisg Seprembar B0, 1992, and for olbir parpoess.

He it enefed By the Senate and House of Represenbatives of the
[inited Sicies ﬂf-lm.ﬂmumﬁmpm eesemifed, That the fellowing
sums are appropriated, out of money in the Tressory not

appropriated, ﬁrt‘naDepaﬂmantnfthelmeﬁrmd
ralated agencies ll:-r the fscal year ending September 80, 1952, and
for other purposes, namely:

TITLE I—=DEPARTMENT OF THE INTERIOR
BorEatr OF LaMm MAmacEMEST

MANAIEMENT OF LANDS AND EERMECES

For expenses noc for prodection, wsa, improvement, develop-
rment, cad surveying, classification, and performancs
of other iong, tncluding maintenance of facilities, 2s puthorized
by law, in the man nf of lande and thelr resources under the
jurisdiction of the Buream of Land Mauﬁamnl, including the

| administration of the Bureau Land Management,

B B0 of which the following amounts shall remain svailsble
until -I:‘IFEI'H:I.II:I: mot to excoed ﬂ'!,-llil},ﬂl[l] to be derived from the
%Ilpu:i-l repeipt accouni esiablished by section 4 of the Land and

ater Conservation Fund Act of 1965, as amended (16 U.B.C. 460]-
fadil, and 323,500,000 for the Awtomated Land and Mineral Record
System Project: Provdded, That appropriations herein made shall
ot be available for the destruction of healthy, unadopted, wild
horses and burras in the care of the Buresu of Land Mansgement or
its contractors.

Nolwithstanding any other provision of lew, none of the funds in
this or any obther Act shall be available belfore October 1, 1892 §o
acoept or procesa applicatlons for patent for oil shale mining
claim located pursuant to the general mining laws or to ksue a

patent for By such oil shal= mining claim, unless the holder of B
'i‘:ﬂ.]]li oll shale mining claim has recebved first hall final certificate
for patent by dete of enpctrmeent of this Act.

FIREFIGHTING

For necessnry expenses for fire manpgement, amargency re-
habilitation, firefighting, fre presuppression, and other related
emergency actions by the Department of the Interior, 122,000,000,
o remsain available wotil espended: Provided, Thal such funds also
wre to be avpilnble for mﬂcnmt of advances to other appropriation
accounts fram which fu were previously transferred for sach

[ pHEGEE,
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185 [LISC SEIT-3
nide.

Mamonal Pagr SERVICE
OFERATION OF THE NATIONAL PARLK SYSTEM

For expenses necessary for the management, operation, and
of areas and facilities administered by the National
Park Bervice (including special road maintenance service lo truck-
::ig permittess on p reimbursable basisl, and for the general
miinksteation of the Natlonal Park Service, including not to sxersd
§566,000 far the Rocsevelt Campobells International Park Commis-
gion, and not less than $1,000,000 for high priority projects within
the of the ap budget which shall be carried out
Touth Fvakiom ae if authorized by the Act of August 1
1970, s amended by Public Law 51408, $965, 065,000 without mia.rtl
o the Act of A 24, 1MZ, as amended (16 UE.0C, 4511, of which
nit to excesd 259 5HL00D to remaln available until expended is to be
derived fram the specinl fee account established pursuant to tithe ¥,
saction 5201, of Public Law 100-20%: Propided, gt the Mational
Park Service shall not enter inte future concessionaire eontracts,
J.:li;:lud ; n.-m‘.'mi-'ldl. Ulgﬁ do not nﬂwimlz{m for cause
Clauss prvides r[.'u]-i.mH-El: nEgulEhmeEnt POESEEEOFY M-
teresi= excluding depreciated book walue of concessionaire invest-
menie without compensntion: Provided further, That of the lunds
provided herein, $THLH00 is avallable for the National Institute fur
the Conssrvation of Cultural Property: Provided further, That here-
aftar iaticns for maintenance and improvement of roads
within 1 ndary of the Cuyahoga Valley Mational Reervation
Area ghall be available for such pu wi rid 0 whether
title to such road rights-of-way 18 in the United : Provided
furiher, That notwithstanding any other provision of law, hereafter
the National Park Service may make road improvements for the
ﬂl.llrpm of public safety on Route 25 in New River Gorge National
iver betwesn the towns of Glen Jean and Thurmond: Promided
Qﬂhﬁl} That none of the funds appropriated to the National Park
In this Act may be used o construct horse stables or any
ather facilitiea for the ing of horees at the Manpsses Mational
Baitlefield Park: Provided further, That of the funds provided
herein, S50 is available for & cooperative agresment with the
Susan LaFlesche Picotte Center: Provided further, That none of the
funds appropriaied in this Act may be used to implement any
increase in Government housing reatal rafes in excess of ten par
centum more than the rental rates which were in effect on -
ber 1, 1991, for such housing: Provided further, That of the funds
i under this heading, not to exceed FE00000 shall be mede
available to the City of Hot Springs, Arkansas, to be usad as af
the non-Federal share of a cost-shared feasibility stody of feod
protection for the downtown area which con & significant
amount of Wational Park Service property and i Vet R L
Fropided furifker, That the aforem sum and ANy SUMSE
hereinafter provided in subsequent Acts for :aa.bdﬂprﬂsauta:e bo be
qli:lnngga:aad-mn-ﬁdaml meonies for the purposs of title T of Public
w R,

HATICHMAL RECREATION AND PEESERYATION

For expeneses necessary bo carry out recreation programs, natural
programs, cultural programs, environemental compliance and
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Oct. 5 193¢ Making

[H R 5503
Depariment of
the Iedorior mnd
Bielatnd
Apeccieg

AT

Public Law 102-381
102d Congress
An Act

npprogriations for tho Depasimont of ibe Intesdor ard relofed agencics
fiar the fiszal yenr ending September 80, 1869, and for cthor purpose.

Be if enacted by the Senoie and House of Repre fues af
the Unifed States of America in Congress azsembled, That the
following sums are appropristed, out of any money in the Treasury
ot otherwise amat&ﬂ.. for the Department of the Imterior
and related agenc the fscal year ending Seplember 30, 1993,
and for cther purposes, narmely:

TITLE [—DEPARTMENT OF THE INTERIOR

BUREAT OF LAND ManNAGEMENT

MARNAGEMENT OF LANDE AND REEOTTRCES

For expenses nepessary for protection, use, improvement, dewvael-
opment, disposal, eadastral surveying, elassification, and perform-
ance of ather functions, including maintenance of facilities, as
authorized by law, in the management of lands and their resaurees
under the jurisdiction of the Burean of Land Managoment, including
the general administration of the Bureau of Land Management,
b044,877,000, and $2.500,000 from unobligated balances appro-
E?lml under this heading in Public Law 99-591 for insect and

gense control projects, incloding muhuﬂm. which bnlances
m be npplied o nny nctivity provided under this heading
of which the following amounts shall remain available wntil
expendad: not Lo exeeed 51450000 o ba derived from the special
receipt account established gaction 4 of the Land and Water
Conservation Fund fct of 1 ms amended (16 U.S.C. 4601-6ali}),
and $33,500,000 for the Automnted Land and Mineral Record Sys-
tem Froject: Provided, That a intions herein made shall not
be nvailable for the destruction of ¥, unadopted, wild horses
and burros in the care of the Burean of Land gnt oF
ite contractors; and in eddition, §12430,000 for Mining Law
Administration m operations to remain avallable 'EN"'E
Septamber 80, 1993, to be reduced by amounts collected by
Burean of Land Management and credited to this appropriation
from annoal mining claim holding fees: Provided further, That
the sum herein appropriated shall be reduced as mining claim
holding fees are reccived during fiscal year 1983 so ns to result
in & fiscal year 1583 ap mmaﬂmmlmamdptmtma
than S644.B77.000: Provided further, Thal in addition to funds
otherwise available, not to sxceed $5,000,000 from annual mining
clpim holding fees shall be credited to this account for the ensts
of pdministering the mining claim holding fee program, and shal
remain available until expended.
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HNOETH AMERICAN WETLANDS CORSEEVATION FLIND

F&reupenmnammqrtnmnjlmth: af the North

Wetlpnds  Conservation  Act, hhl: Law lﬂl—ﬂﬁ
ﬂ,ﬂﬁﬂ,ﬂm,ud in Ihual ;.Lemr 1992 and tl'mraafte# arounts reseiv

ly preceding fscel IJ.I'EhI sectinn B of

|zll;: Ehrd ‘I"raa.t,j Aeg {16 LB '?-IZI‘."fI a8 penalties ar

orieitures of property or collateral, to remain available

£ L 14T e

ADMINISTRATIVE FROVISHIINS

intions and funds avaeilable to the Tinited States Fish
.B.l'ld Eerﬁneﬂullhnvﬁlahl&lhr urchase of ot to excesd
|; motor vehicles, of which 112 are for soement
oy fni 55yl sk ot to S ey
Y r

réwards, or evidence concernd viulnﬁnnln?l.n
by the United States Fish and Wildlife Servics, and mlmelhneuul
eme Tm of enforcement l-r.'lantu.'-l. muthorized or
Approved mﬂhﬂmhmnm for solely on his
mmﬂml.u rapairul'ﬂmaga public roada within and adjsecent
nrens cnused by oporations of the United States
l"'iuh um! Will:llil'e Borvice; options for the purchase of land at
oot Lo exwceed 51 for each opbion; fecilities incident to such public

rmcntmlmunl:.ﬂmﬂ:nrv m;dthl:mhmﬂ&'uhﬂmr
MArY PUrposes; a moadntenancs provement
Kﬂd‘hﬁﬂhﬂ clher facilitics under the jurisdiction of the

States hnﬂW:MHaEmmuﬂtuwmmmaUnideuhn
has title, and which are utilized pursoant to law in conmection
with mana and investigation of fish and wildlife resources:
Provided, t the United States Fish and Wildlife Service may
aceept donated aircraft as replacements for existing airerafl.

NarTional FARE BERVICE
OFERATION OF THE NATIONAL PARK SYSTEM

For expenses necessary fo operation, nmd
maintanance of areas and t’-nnlil.‘laa am ihe Mational
Park Service (including special ro service to trucking

permittees on a reimburseble lmmﬂ.. lmd. for the galaﬁl administra-
tiunul'llmHaliu.ualPukﬂemumd not to cxceed $H00,000
for the Roosevelt Cam lo Internati Park Commisaion, and
nod lees than $1 000,000 l‘nr]nghprml;rpﬂunm mthmtlu BT

of the approved which shall be carried out by Youlh Cone
servation Corps ns lnttlmmduE the Act of ﬁugual. 13 LM&
as amended by Public Law 83-4 BEZ431,000, wi

to the Act of A 24, 1912, as amenincl (18 .80, -lﬁnfnuf
KTMhm $60,000,000 to remain available until expended

T derived from the al fee aeeount established
to title V., secthon 5201, Public Law 100-203: That 18 15C 20b mote,
the National Park Sarvice shall not enter into future eoncessionaire
con m-n.uw-l.l H:l.nll:- do not include n termination

rmridaa poszible ot ot af
intereais uding depreciated book af conoes-
sionpire investments mllwm compansation: Provided further, That

all the funds provided herein, 2775 is avnilable for the National
Institute for the Conservation of Cultoral Property: Provided fur-

g
£
£
E%.
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16 USC 470w
note.

ther, That none of the funds appropriated in this Act may be
used to implement any increase in Government housing rental
rates in excess of ten per centum more than the rental rates
which were in effect on September 1, 1992, for such housing.

NATIONAL RECREATION AND PRESERVATION

For expenses necessary to carry out recreation programs, natu-
ral programs, cultural programs, environmental compliance and
review, and grant administration, not otherwise provided for,
$23,765,000.

HISTORIC PRESERVATION FUND

For expenses necessary in carrg(ilng out the provisions of the
Historic Preservation Act of 1966 (80 Stat. 915), as amended (16
U.8.C. 470), $36,931,000 to be derived from the Historic Preserva-
tion Fund, established b{ section 108 of that Act, as amended,
to remain available for obligation until September 30, 1994: Pro-
vided, That the Trust Territory of the Pacific Islands is a State
eligible for Historic Preservation Fund matching grant assistance,
in fiscal year 1993 and thereafter, as authorized under 16 U.S.C.
470w(2): Provided further, That pursuant to section 105(1) of the
Compact of Free Association, Public Law 99-239, the Federated
States of Micronesia and the Republic of the Marshall Islands
shall also be considered States for purposes of this appropriation.

CONSTRUCTION

For construction, improvements, repair or replacement of phys-
ical facilities, without regard to the Act of Aupust 24, 1912, as
amended (16 U.S.C. 451), $231,801,000, to remain available until
ax{mnded, and $7,705,000 to be derived from amounts made avail-
able under this head in Public Law 99-190 for engineering and
construction of the Burr Trail National Rural Scenic Road: Provided,
That not to exceed $7,000,000 shall be Haid to the Army CU{hDS
of Engineers for modifications authorized by section 104 of the
Everggdes National Park Protection and Expansion Act of 1989:
Provided further, That of the funds provided under this heading,
$1,700,000 shall be available for site acquisition and site prepara-
tion for the Lincoln Center in Springfield, Illinois: Provided further,
That of the amounts provided under this heading, $2,000,000 shall
be available for the design of and to initiate construetion of a
pedestrian walkway and interpretative Park (A Walk on the Moun-
iain) in cooperation with the city of Tacoma, Washington: Provided
{;urt}wr, That up to $140,000 of the funds provided under this

ead, to be derived from the Historic Preservation Fund, established
by the Historic Preservation Act of 1966 (80 Stat. 915), as amended
(16 U.S.C. 470), shall be available until expended to correct defi-
ciencies at the Botto House American Labor Museum National
Historic Landmark: Provided further, That of the funds provided
under this heading, not to exceed $450,000 shall be made available
to the City of Hol Springs, Arkansas, to be used as part of the
non-Federal share of a cost-shared feasibility study of flood protec-
tion for the downtown area which contains a significant amount
of National Park Service property and improvements: Provided
further, That of the funds provided under this heading, $4,200,000
shall be available to the State of West Virginia for replacement
construction of the Fayette Station bridge and related approaches
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PUBLIC LAW 102-381—O0CT. 5, 1992 104 STAT. 1883

in the Hm.:d]River Mational R-D}e[; .Ffm-l.'.;&:'rd further, That
notwithstanding any provision w A B prOCUrement
for the construction of the Franklin Delana ng! it Memorial
miy be issned which includes the fll scope of the ject: Proviaded
ﬁnhar’ﬁmtthaaullﬂuthmandmamtraﬂ contain the

vail af funds® fiound at 48 CFR 52.323_18: Provided

m&r 'I'intupt-l:riﬂﬂ'ﬂmﬂuftha funds provided under this
o b derived from the Historie Preservation Fund, established
Historic Preservation Act of 1968 (80 Stat, 918}, as amended
[ -E T.F &, [.‘ 470 (dY3axi)), shall be available watil Hptndﬁ!l for
ilization, rehabilitation and |'ﬂ'l'l-i"bll'l'lil profection of Lowall's
Emtﬂhu:pm E.meal:mj' Mazsachusetis

LAND AND WATER COMEERVATIHHY FITND
(RESCISSHNT)

The contrect authority provided for fisca] year 1993 by 16 16 URC 460-10
U.5.C, 4601-10 is rmndﬂ mate.

LAND ACHUISITHR ANT STATE ASSISTANCE

For expenses n to carry ool the provisions of the Land
and Water Conservation d Act of D965, as amended (16 T1.5.C.
4601411}, ineloding administralive upenm and I'l;l-:r ll:l;||,'|_||||;.|-u|'|_
of lands or waters u-rmhamtﬂ'bm. l-;ﬁ
authority “shraﬂlu Lo the -t-:-mu hrk Sm'nw, illﬂ a1l
mﬂmm ble antil I;:ind I1.1 h H&m,&m iﬁﬁdlthtu

available ontil ex whin g for the

State apsistance program h:ludh'lg Lo administer the

Etuta-nu mm.:m Thntnhhnnmmta previcualy

E--m.hng&nq'fu.n.:lﬁ:rg'rmhhm

ﬂ shall be available in 1995 for administrative expenses
uﬁhaﬂmtaguntpmgrm

JOHN F. KENNEDY CENTEE FOE THE FERFORMING ARTS

For sxpenses necessary [ L and maintaining the
aon arts Tunctions of the John F. Kennedy Center far
Hﬂu $20,806,000, of winich I!I.E..M.WIJ shall remain

!lm].u]:-]z ﬂ]hl:lﬂhﬂ-

JLALIMODE AND MICHIGAMN CANAL NATIONAL HERITAGE CORRIDNR
COMMISSHMN

For Eiom of the [lincis and Michigan Canal Mational Herit-
mpe Corrider Commdssion, 00, =

ADMINISTRATIVE PROVIGIONS
Appropriations for the National Park Servies ghall be available

for the purchase of mot to excecd 445 motor wehicles,
ol which 307 shall be for m:lanamant , including not to exceed
345 for type use, 15 buses, and 4 ambualances; to provide,

notwith ing other bunufhw ﬂ:wﬂnutﬂ-uﬂdmﬁ
SL00, 000, transportation _-:hildm in eommunities to
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PUBLIC LAW 102-680—0CT, 31, 1992 106 STAT. 4787

Public Law 102-580

102d Congress
An Act

ﬁMhhm-ﬂMdmmwm
ts mubhories the Usited Steles Army Corpe of Engineers civil works program Ot 01, 1082

s canetruct vhrivos projects for Deprevemants b the Mations infrasirecters,  [H.E. GLAT]
uml fur cther o,

the Senafe and House Reprocentat
the Untind Slatos of Amerion in Congresa aosombted, il —

D!'l'uhfmu‘nt
BECTION 1L SHORT TITLE: TABLE OF CONTENTH. Al of 1502

(a] SHORT TITLE—This A« may be cited as the “Waler 33 USCENL
Reapareea Dayel ent Act of 199%% it
(b) TARLE OF MTE—

TITLE [-WATER RESOURCES PRINECTS
. Frojeot authorizatices.
104, wdlhhmn

o foin e,

EERREERS
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E
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E
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EMMM firr inland =g
terway projecte.
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s
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i

i

EE?EEEEEE&EEEEEEEE
THE
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g
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Mﬁm#mm Banta
S snben it techmology, Clara Villey Water The-
210, Epvironmantal

FORTERTRERIRRTEOOITND  FWORTERRaEvINRenyy
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" 106 STAT. 4798 PUBLIC LAW 102-580—0CT. 81, 1932

fer, 2M). Eswironmentsl infrastroctere assistarce for Bentom and Washinglon
Counties, Arkmneas,

See. 221, Eovirummunial inframimeciums psemiaecs for Erie County, Maw Yark.

Sec. 222 Epvironmontal infrasineciuse aselslancs fr Lewister, Naw York,

Sar, 205 Board of Enginars.

Ber, 24, Chanrel depths pnd demensicoe.

Ber, ZE. Challenge most-sharing progrem for the monagemant of recrenlisn Desili-
Lien.

mmmﬁhl of persens cenvicksd of frandulent nse of “Mede in Amerien”™

R
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i
¢
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EEEE 2
i
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i
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106 BTAT. 4799

PUBLIC LAW 102-580—0CT. 31, 1642
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106 STAT. 4310

PUBLIC LAW 102-580—0CT. 31, 1992
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PUBLIC LAW 102-580—0CT, 31, 1942 106 STAT. 4811
E&u]mﬂdﬁpuﬂafmuhtaﬂdﬁﬂmﬂd&h‘iln Bluestomne
BFL.

{pg) LA CROSSE AND BHELDY, WiscoNsN —The far flood
protection of State Rosd and Ebner Coulees, city of La Crosse
and Ehelby Townahip, Hrmmnnn,mthmmdh_rmntnnmnrthe
Flood Control Act of 18968 (B2 Btat. 742), iz modified o direcl
the Sscretary to reimburse the nom- F-n:lml spomsor  $1,467 000
farﬂuFﬂdu'llﬂmnfwmipn'ﬁnmd I‘ndﬂﬂlpmmr
in sonnection with the project. Buch re bnrﬂeum ghall be in
addmmtqlnmnupmﬂmmhrmmbwwdhrthnmyhr

SEC. 108 VISTTOR CENTERS.

{a) MELVIN PRICE LOCK AND DaM, ALTON, [LLINGES, —
(11 CoNsTRUCTION.—The Secretary may constract a
ionel visitor center of st least 24000 square foet at the
Melwin Price Lock and Dam, Alton, [lisois.
(2 Hm.—mmmm af the visiter center to be
under this ion phall be to inform the public

{A) the role of the United States

neers in inland navigation along the Mi E.l'rar anﬂ
ita tributaries,
{B) the role of the Melvin Price Lock and Dam In
guch inland navigation,
l.'[j::m soclesconomic development of the surrounding

BERA,

(D} events of historical, nrchaenlogical, cultursi, and
natural im m::EI:La.ru.u_ el "
{b) bir. Mogres Dad, MEw YoRE—

(1) ComsTRUCTION. —The Secretary shall construst a visitor
cenier ai Mt. Morris Dam, Mt Morris, New Tu-rt, :||1. mn&ama
with alternative 2 contained in the af the
rusur Buffale District, entitled “Mt. Ilnm Intarprative

mnl Fmap-m:hun. Visitor Regeplion Area”, dated Fob-

E HIHJL'I'I-I:IH —The wvisitor conter to be constructed
undarﬂﬂaauhamldm ghall be kaown and designated as the
“Willinm B, Hoyt 11 Visitor Cenber”,

{e) Lower Mpmizamret RvER MUSEUM AND RIVERFRONT
INTERFRETTVE SiTE.—

(1) ESTABLIEHMENT.—The Secretary shall establish and

operata in accordance with this subsection an interpretive facil-

(including n museum and interpretive site) in Vicksburg,
ﬁhﬂiﬁﬂpﬂ, which shall be known as the “Lower flull.l.nl.mu;g:

O propeTty held by the Reschation Trust Cerparation
hwuﬂnrﬁ_lilirnf @ Mississippi River Bridge in Vicksburg,
Hhainﬂpp:t il Lo H:b property shall be tronsferred to the

no cost,
[E] RPRETIVE SITE—The interpretive site shall be

locnted on riverfront mpm;rh-abwaen the Miuss
Bridgo and the Mississippt , Vicksburg, Masissippt,

Riverpark in
tary is luthnnmi Lo acguire am'hu T enemmt.-
ﬁ-rmﬂiah&nnnmlhngu er banis,
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PUBLIC LAW 104-333—MNOV, 12, 1996 110 STAT. 4093

Public Law 104-333

104th Congress
An Act
T provide for the sdministration of certain Presidio properties st minimal coet W, 13, 0
b tha Fadéral bacpegnr, aid fr olbesF plirgsse. [H.E 4235]
i enccied by the Sencie end House of Represenfofives of

mw%mqmmcawm Ohninibees Paris
EECTHM 1. EH0RT TITLE AND TARLE OF CONTENTS. ﬁdn&:'i:,m
This Act may be cited as the “Omnibuzs Parks and Publiz fimmm_

Lands Management Act of 10057,
Bz, 1 Short tiile and tabbe of conbests

DITALON T
TITLE I--THE PEES[DMY OF 34N FRANCIS0D

ﬁm—mﬂmﬂ af tha Sacretary of tha |
ntesiar,
k. Estakl HHHFHIEE-&

10d. Drathes end suitorithes of choe Tosst.
jLos]
10

TITLE H—<BOUNDARY AINUSTMENTS. AMD CONVEYANCEE

B01. Yiseca Hoose Matlonal Menussent boamndary sdiustmeni
202 Sieo Motlomal Park pdjustment.
muﬂhhwﬂuﬂm-ﬂ ﬁlm lal:rul;unlhrr adjumsiment,
BO5 Cwaters of tas Meon Motional Momamest adiusl=ent.
Beds Mettanal Moommesnt adesteant,
nHl==mni.
on Mational Hﬂn‘ﬂlhutﬂnql Edilleation.

i

E

§ .;&ngmm

| Meroed | n Dtstrict land exchenge.
trﬂuru'r

Canweyanee o Del Huht:mntrljn.l.ﬂh:l Eehood Dsirbet
TITLE M—EXCHANGES
mu mﬁiﬂ Fereat land exchange.

iR
i
R
i

FERRTREY RRNERTETTIRATITERLALY  TUREER

segsense
i
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110 STAT. 4004 FUBLIC LAW 104-333—NOV, 12, 19096

44

&5 Barnl Hollow land eschangs.
Bae, ammﬂ@lw-wmmmmww

Her, H11 Hm'l’h'hm Apsncintion lund sxchangs.
TITLE TW—RIVERR AND TRAILS
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REEEREE
i
k-3

Hiztaric Site
and desigmation of the AIDS Memorial Grows ss ostienal

TITLE ‘i'l—ll:‘-.l"HL AND REVOLUTIONARY WAR SITES

United Seabes Chvll Wier Centir.

Corinth, Mississipgd, Fattlefield Act

l.a--ﬂu.lL:m.. War and War of 1812 Hitweric Prosgrvation Stady.
'hml.n:rl pnu-n:]nn

I’.anﬁm Mikitary Porks.

TITLE ¥VIl—-FEES

Bki ares pu:m:ll: recvial chargn,

Thalasaiara W, ‘Enlsu

Hay Nationol Pork.

TITLE VI -MISCELLANECUE ADMINISTRATIVE AND MANAGEMENT
PFROVIEIONS

Washitn

KRF  REEERIR
CH Eﬁﬁiﬁﬁﬁ

:
E

. 801 Limiatiom on park bufldin
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FUBLIC LAW 104-333—N0OV. 12, 1996 110 STAT. 4095

TITLE --HERITAGE AREAS

?éﬂ. mmmmw%mnmuﬂm -

TTLE X=MISCELLANERE

Bukditle A—Tallgress Pruiris Natdomal Prssces
i1, ﬂhwtﬂll:H
| Definitae, TP
1004, Establishmant of Prairee Notbanal Proserve,
1006, Adminsstration of ol Presarse,

1008, Limitad :.:.-ih.nﬂgm ——

. Anthorizatien of appropmistiens.
Babaitle B—Sterling Forest
11. Palisades [nberstate Park Commission.
Bobiiths O—Addithonal Proviskons
. Beoreation Inkes
Elﬂﬂﬁ 'll'lld-m sxpEnEion and l:ml formt protection.

]'[I.u.mull:l Blmzin -lﬂ:h;gu-l] restoruiien mm

m mizkl

EulIEun]m-t-m:l
E]ht-ml und:ridh-mmhud-ﬂ.lﬂm and

m River Land aecko sy p:l.q- dimeetizn.
Harbor [slands Hesreation
Mutohez National Histarical Park.
Brahalibyisen of timber for cancelsd timber sale

adactrie and tedsphone foeilitie.

| borzugh tlom,

wtenmion of slasute of Emitsiions
Faggalation f lsking in cartsin walirs of Alaska.
Cpedin far pectysesanie.
. Hodis st repart.

TITLE XI—CALIFORNLA BAY DELTA ENVIRDNMENTAL ENHANCEMENT

1

4

2

=

%

AREEARANRRARS

T riiitiiitiiliii R iiiiiii
5
|

&

Seo. 1101 Progrom funsdng.
THYTSLOMN 0T
TITLE I==HATIORMAL COAL HEEITAGE ARES

L. Shirt i,
ENR. Fimeh !
Ina. (i
104, Controetoal
ﬁ- 'bl]:dnm In

. taps masagsmant plan.
HIT. SunseL. v
HIS, Augthorization of appropriations

TITLE [I—-TENNESEZEE CTVIL WAR HERITAGE AREN

SESEREERR
f

TITLE [I—AUGUETA CANAL NATION AL HERITAGE AREA
%% Pizdings.
HIE. D-qn-nnnrmw Canal Nationa] Heritage A,
. Managssenl.

EREE  ERRATERER  ERTEERWY
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110 STAT. 4096

FEER ERER TTTERRIT EUTREERR TERRAANRY ERAERRT
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AEREZER

PFUBLIC LAW 104-333—NOV. 12, 1896

1
|
%

, comservation, and environmerdal regulation.

reqaletun,
Anthorization of oppropriat o
TITLE I¥—S8TEEL INDUSTRY HERITAGE PROJECT

ﬁwrtﬂﬂl:d
Cpmgacs.

i

plamn.
Authoribies and duties of manapement scortity,
[hrtles amd pubthosities of Folorsd agaicias
Authorizatiom of spproperistions,

TITLE ¥—ESSEX NATIONAL HERITAGE AREA

Authorization of appropristions.

TITLE V1—-50UTH CAROLINA NATIONAL HERITAOE CORRIDOR

gaERas

&

SlE

Sranast,
Authorization of appropristions,

TITLE ¥ —AMERICAR AQRICULTURAL HERITAGE PARTHNERSHIF

T,

ﬂnri wndl purposss,

Estahlinbirail al U Armaricans turul Herrbape Partnarship,
Eetpbliskrrset of the A=eriea .l.m;umﬁ] Eﬂiﬁgﬁ Pt
maonageaeend entity.

Parissreiip manapmnent plan.

Land uss regulatics and privele propariy pretection.

TITLE [X—HUDSON RIVER WALLEY NATIONAL HERITADE AREA

£,
S04,
=

Shart litle.
Hohen §

Biver Walley Amnerioan Heritagi A,
Camigacl.
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PUBLIC LAW 104-333—NOW, 18, 1606 110 STAT. 4097
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PUBLIC LAW 104-333—NOV. 12, 1998 110 STAT. 4149

EE‘-'.T--I'H LAMPREY WILI ANDHSOENK RIVEFRL,
al DEAUGHATION. —Section Ja) of the Wild and Scenic Rivers
At tl-E S0 1274a)) ls amended by adding the fbllowing pew
par h at the end thereof:
# ?Lmnn m&emm HamrssHigR,~The 11.5-mile segment
extending from the 8 Les town line to the conlluence with
the Piscassic River in the wicinity of the Durham-Newmarket town
line (hereinefter in this paregraph referred to as the ‘segment’]

:hs 8 re-ﬂ'emlnnul m'ar e E-a-ﬂnant shall be administered by
e Secreta conperation  ngrerments
between the mdthaﬂmtani‘ﬁm[-lam re and ite

relevant ]:-nhrlnll su Lml.nrm, namely the towns of Durham, Les,

?ﬂﬂdlﬂi;l m thlﬁ;}ﬂmmﬂlﬁtm:mw
mana ROEE Wi mprey r

ment Plan dated January 10, 1985, and such amendments thereto

as the Secretary of the Interior determines are consistent with

tl:ia Aﬂ Buch plan shall be desmed o salisly the requirements
# comprehensive management plan pursuant to section 3d)

ul‘l.hlaﬂd:L
(b} MANAGEMENT = 18 TIRD 1274
(1) CosmiTTEE. —The Secre al the Interfor ahall coopd]-  neta.
nete his menagement responsibilities under this Act with
r-eupm Lo the ot :I-eaaa bw subeection (a) with the
Tﬂympm nﬁ! Enmmrttw established pursuant to
(2] MANAGEMENT.—The =zomi ardinrnces  duly

h:.l the towne of Durham, Lee, HNewmarket, New
Hempshire, including provisions for conservation of shoreland
floodplains, and mﬁmd& papociated with the segment, shal
be desmed to satisfy the standards and requirements of section
Gicl of the Wild mnd Swenic Rivers Act, and the provisions
of that pectlon, which prohiblt Federal acguisition n!‘ Iamb
by condemnation, shall apply to the nt designoted
for the purpos Tl’r*u?:“m“"" ) Eﬁ”m Faited t6 noquisit
& pu ] 8 sha i sition
by plnTﬁ'a Wrﬂﬁmi he comsent of the mmtaf:':.ul.h&mul
and shall be su to the additionsl criteria set forth in
Lam prey Hdv-er Managemeni Flan
ic] UPSTREAM SEGMENT —LUIpon request by the town of Epping,
which abuts an additional 12 miles of river found eligible for des-
tion 82 & recreational river, the Secretary of the Interior shall
ﬁ?:'__ assistance continued inwolvement of the town of
in the implementation of the Lam River Management
F and in consideration of potential ﬁlturmtmnuf that portion
of the river within Epping as a component of the Wild and Scenle
Rivers System.

SEC. 4DE. WEST VIRGINLA NATIOMNAL HIVEES AMENDMENTS OF 1886,

(&) AMENDMENTS Praramiwa to THE MNew Hover Gomae
MNATIONAL RIVER .~

(1) Bousnagies —Sactbon 1101 of the National Parks and
Recreation Act of 1878 (18 US.0 460m-15] is amended hy
etriking out “MERI-80,083, dated Jamuary 1987 and inserting
"WERI-80, 0284, dated March 1536",

(2] F1EH AND WILDLIFE MANAGEMERT —Seclion 1108 al the
Maticnal Parks and Recreation Act of 1978 (16 TIE.C. 460m-
20) is amended by wdding the following at the end thereof:
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*The Secretary shall permit the State of Wost \‘iriinja to under-
fish stocking activilies carried out Biate, in

consultation with the Secretary, on waters lh.ln the bound-
aries of the national river. Hnthiﬁmlhnﬂftthull be can-

strued ns Iﬁ-ﬂh';i rizdiction

the State of West Virginia
tle XI of the Matienal

w:IJdlle "

Parks and R&HEMMJIBTEEIE TE.C. dblm-15 L seq.)
is amended by mdding the following new section at the end

18 =0 =*HEC. 1117. APFLICABLYE PROVISIONS OF OTHER LAW.
4600,

“{a) COOPERATIVE AGREEMENTS—The provisions of section

H2enl) of the West Virginia HNational Interest River
Conserention Act of 1987 (18 1L2.C. 460wa—1iek 1)) shall lj;lﬁ
b the New Biver Gorge Matlonal River In the same mannst

to the same extent ns such provisions apply to the Gauley River

Mati

Hecreation Area.
ki REMMNANT LaANDS.~—The provisions of the second sentence

of section 208(a) of the West Virginia National Interest River Con-
servation Act of 1957 (16 US.C. 480ww=2(a)) shall WE:,I'I to tracts

of land partially within the boundaries of the New

iver Gorge

Nnumdmwrinthimmmmmdmﬂummaumtas

such provisi
Gaul-aj Ei'rar Hatluna
ib) VisrroR CENTER—The Secretary of the Interior is authar-

18 LUEC

to tracts of land p.urha] within the
{Raﬂrmtmn Area.”, enly Y

4500 20a ized to construct a mdtnr center and such other related facilities

as may be

e

Lo itate visitor tanding

nt_af tl:u= Mo E‘h‘iﬂ' Gzorge Mational River and the
Mational Recreation Area in the vicinity of the

ce of the New and Gﬂu.lr_l.' Rivers. Such center and related

E&d]mm are authorized to be constructed at & site outside of the

| hlﬂﬂl o
[}

Mew Rn'-ar Gorge Mational River or Gauley River

Hecreation Area woless a suitable site is available within

the boundaries of aither unft.

(e}l AMENDMENTE PERTAINING TO THE GavLEY RivER MaTioNaw

(1) TECHMICAL AMENDMENT.—Section 206(c] of the West
ia Mational Interest River Conservation Adt of 1987 (18
] . dfilww=dlc)) i amended by adding the following at
the end thersoft “If construction ?E- mmenoed
within the time requi in guach licenss, or if sach licenss
iz surrerdersd at any time, such boundary modification shall
cansg b0 have any fores and effect-™
(20 GaULEY ACCESE—Bection 202(e) of the West Virginin
Matlonal Imterest River Conservation Act of 1587 (16 LLS.C.
A8 arw=1We)) is amended by adding the fallowing new peragraph

4} Aﬂg’dﬂimm mm! In u'r-:]h-:: iy fmhtﬂa public
s Gy ILEE recreation area, and to protect,
maximum extent feasible, the scenic and natural
resources of the i
to acquire such lands or interests in lands and to take such
actions as are oecessary to provide access by noncommercial
entities on the north side of the Gauley River st the
e lmu'-m a5 Woods Ferry utilizing existing roads and rigilta
Buch actions by the Becretary shall incude

B oo

area, the SBecretary is authorized and
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conetruction nl";mrkiug and related facilities in the vieinity
af Woods Ferry for noncommercial ues an lands aeguired pursu-
ant to paragraph (3) or ob lands acqulred with the coRsent
af the owner within the bpandaries of the recreation

AFed.

“IB} Il necessary, in the diseretion of the Secrelary, in

order to minimize environmental mpacts, indudini:u?lmn]

impacts, within portions of the recreation ares immediately

ﬂﬂﬂﬂt to the river, the Secretary may, barmntraﬂ or other-

prmH.! Lran rlation serwvioes mamcGmmETeinl

vigitors, at mmahﬁqmi, betwean such parking facilities
m%ﬁ?ﬂiﬁ: in subparagraph (A) shall affect the ¥

=T Lk

o oo i o Wi purcant T o Tt

1] ' toof way aoqu PEUARNE

to euwch lease which nutﬁ:.ﬂ%nghm o Htf::l'm .ﬁ.l:lpuu.l.:'c' ing

road referred to in subparagraph (A, pa prewided under

EI:.: ph (2} relating to access immediately netream of

paragraph the Sechstary s prabibiies from acpsirig of devel

is o deve
t:in'l:l any other river access points within the recrestion aren ™
{d) MENTS PERTAINING T0 THE BLUESTONE NATIONAL
ScemMic RiveR.—

(1) BOUNDARIES —Section Haifs) of the Wild and SBeenic
Rivera Act {16 U1.5.C, 1Z74(a¥65)) iz amended by atriking ot
“WER-BLUE0,000, and dated Janoary 1887 and inserting
“BLITE-80,008, dated 19847,

(2) PuBLIC ACCESS. ion Hali6s) of the Wild and Seenie
Rivers Act {16 U.S.C 1Z274(n}66)) is amended by ndding the
following at the end therecf: “In order to p rensonable
public access and vehicle parking for public wse and enjoyment
of the river desi by this paragraph, consistent with the
preservation amd enhancement of the nataral and scenic walues
of such river, the Secretary may, with the consent of the owner
thereof, negotiate s memorandum of understanding or -
Live agresment, or soquire nol more than 10 acres of lands
or interests in such lands, or both, as may be necessary to
allow public access o the Bleestone River and o provide
outside the boundary of the scenic river, parking and related
frcilitips in the wvicinity of the area koown ss Ends Mill"

SEC, 407, TECANICAL AMENDMENT TO THIE WILD AND SCENIC RIVERS
ALCT.

(&) NineeeriNG oF Paracrarss —The unnumbered *FJ“
in section $a) of the Wild and Scenic Rivers Act (16 U.E.E. 135 a1,
ml.u.ll:in%il:n each of the following river segments, are epch amended

by mumbering such paragraphs as follows:
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DIVISION 11
TITLE I—NATIONAL COAL HERITAGE stuisuust cea
AREA -

AELC. 1. SHRT TITLE,
This title may be cited as the “Mational Coal Heritage Area
of 1996

HEC. 102, FINIINGE.

(a} Finpirnos—The finds pa follows:

(1} Certain events that led to the development of southern
Weat Virginka's coalfielde during the latter part of the 18th
Century and the early part of the current century are of
national historie and eultural significance in terms af their
contribution to the industrialization of the United Sietes, the

ization of workers infto trade unfons, and the unigue

{;?ﬁma the II al - Ermrva d

is in national interest to and
cal remnanis af this era for ucntion mnd benefit
of prosent and future generatione,

(3) There is & need to provide assistance for the preserve-
tion and promodion of those vestlges of southern West Virginia's
ma!_hcﬁtigl: which have outstanding cultural, historie, and
architectural vahie.

SEC. 1, ESTARLISHMENT.

ia) I GENERAL—For the purpose of rving and interpret-
ing for the educaticnal and inspirational benefit of present and
future gemerations certaln lands and etructures with unique and
significant historic and cultural value associnted with the coal min-
ing heritage of the State of Weat Virginia and the Nation, thers
ks b?&ﬂlﬂhllﬂh&dﬂi&ﬂﬂ.ﬂdhﬂﬂmﬂﬂtﬁflgchuﬂﬁﬂwﬂqf
in this title referred to as the “Aran™).
(b) BoUvnparies—The Arvea shall be comprised of the counties
in the State of Wmmi- that are the NEH of the st
the Natlonal Park dated 1993, «n “4 Conl Mining
BTl El:l.i.ﬂ.:.'.' Sauthern “l‘ﬂt Virginin™ conduected parsoant to
title V1 of Public Law 100-699.
(e) ADMIMISTRATION —The Area shall be administered in accord-
ance with this title.
SR, 1. AGREEMENT.
The Secretary of the Interfor (heresfter in thie title referred
b A= the is authorized to enter infto & contractual
ent with the Governor of the State of West Virginia, ac.tl[ﬁ_
the Divizion of Culture and Hill.m.'ys;:nhg the Division
tary

Tourism and Fﬂ'h.‘ﬁurluut to which the ghall assiat
the State of West Vieginka, its unite of local government, and
moaprofit atbons in esch of the following:

(il dovelopment amd implementation of integrated
cultural, histarical, and land resource management policies and
programs in order to retain, enhance, and interpret the signifi-
cant values of the lands, water, and structures of the .

(2] The preservation, resloratlon, maintenance, tiom,
interpretation, and promotion of buildings, structures, Ithes,

16 050 B mte
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aites, and poinis of interest for public use tha eultural,
higtorieal, and architestural values m-n-m.l with the conl
herita.ge aof the Area.

(%) The ceordination of astivities by Federal, State, and
lneal mants and private businesses and nrgam:atlana
in r to further historic proservation amd compatible
economic reavitalization.

(4) The development of guidelines snd standards for

rojects, consistent with standards established by the National

Service, for the preservation and restoration of historic

E}t’:pﬂlﬂﬂ. including interpretative methods, that will further
istory preservathon in the reglon.

SEC. 105 ELIGIBLE RESOURCES.

The rescurces eligible for the assistance un m_tﬂara.graplm [}
and (5} of ssction 104 shall inclode those set fi in pppendix
D of the study ?Iv the National Park Servies, dated 1983, entitled
“A Coal Mining Heritage Study: Southern West Virginia®, conducted
pursuant ta tithe VI of Public Law 100-689, Priority consideration
ghall be given tlo these siles listed as “Conservation Priorities™
and “Tmpertant Historic Resoarces” a5 depicted on the map eatitled
“Study Area: Historic Resowrees” in such stady,

SEC, b, COAL AERITAGE MANAGEMENT PLAM.

(a) Iw OGEMERAL—Fursuant o the contractual sgreement
raferred to in eection lﬂ-i.'nrlthlumﬂeym-aaﬂu:ﬂ:.udnt of
enactment of this title, the Governor of the State of West Virginia,
ncting through the Division of Culture and History and the Disision
of Tourism and Parks, shall subhmit to the Becretary a Coal Heritage
Management Flan for the Area. The plan shall at o minimom—

(1) z&t forth the in cultural, historical, and land
rﬂunm:i mnnai:rmmt cies and programs referred o in
sectiom

[‘E:Idutt‘:lhulhﬁ idelines and standards for projests
referred to In eection i and
(3] set Forth the rzl-p-u-n.llhlhhu of the State of Wast
Virginia, unite of bocal government, nonprofit entities, or
Ww administer any properiies soguired pursuant to
sectinn 104,
(b} Pranw APPROVAL~The Secretary shall approve the plan
gsubmitted wader subssction (a) unless he determines that it wguld
meet the objectives of this tStle.

SEC. W7, BUNSET.

The&cmk:{my not make any t or provide
stancs nnder this title after nﬁﬂﬂ{m o
SEC, 108, ATTTHORIZATION OF APTROPREIATIONS,

[n} IH GEWERAL—There s authorlzed to be a;?m:npna.t.ad under
this title not more than #1,000000 for any fi m;a.f“rl Mot more
than & total of F10.000.000 may be appropr for the Aren
uwnder this sitla,

(b} 50 PerceNT MaTCH.—Federnl funding provided under this
title may mot excesd 5 pervent of the total cost of nny assistance
ar grant provided or authorized under this tidle,
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PUBLIC LAW 105-178—JUNE 9, 1998 112 STAT. 107

Public Law 105-178

105th Congress
An Act
Ta guthorize funds for Federal-sid highways, bighmuy aafedy programes, and transit Jum 8, 15998
prograsa, &id fr ol purpoe. [H.E. T400]

He (i enaeied the Senate and Fouse of Representatives of
Hhoe Lmifed States of Ameerioa in Corgress assembled,

SECTION i. SHORT TITLE; TABLE OF CONTENTS. e a 'ﬂﬂm
{a) SHOKT TITLE.—This Act may be cited as the *Transportation Lt

Equity Act for the 21st Century™. e memial

i {ﬂil TasLE OF CoNTENTE—The table of contents of this Act relations

i as follows: 23 LISC 101 neke.

Sae. 1. Bhort diide; table of ednbonis.

S, T

TITLE I —FEDERAL-AID HIGHWAYS
Hubtitla A—Awihorizntiers ond Programs
on af sppropris o,
ceiling,

i

nuq-uum.,-

1

E
]
]
E
i}

o
i

E

Cumuﬂmmnu.thmml abr quality Improvemend program.

temal trails program.
rgency relif,
why l.lul-u.: avasinn projects,
landa h
ocdtrew 'Wilman mhﬁmdn-
ulischinim L highway
il mnﬁ:fm ngu—tnt PEOFTaE
berder ebure and safety program.
Suksitle Beiiswral Prosvialons

;Eig
E

]

EENEFEEREE!
E g

e

i

B

wnd
tl'-.u:purtd.hlni prdisilrian walksnys.
planing

ﬂmw nnd design servioes.
m
i urry bosls and fermy terminal faclitie.

Eﬁ

5

BEegas:
giE

I
ig‘
§'§
:

FREFERRRRAVENY FUNRRATIAAERRERRITS
g
i
%

B
FRRCS
=
E

:
|
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Bec 1215 Dusignated transportation enhancemvent activitles.

Sex 1217, El ,
Sap 1T1A bevikalsan ranspartation Eechnoksny loyrnenl program
Sep, 1215 Mﬂmﬂt byways program. dep r
133}, Elimination of regional office Lhesa
12321, Tran tion and commumnity and system preservetion pilot progrom.
1272, Additioes o Appalachosn regien.

i, Aeal moquisition and corridor preservation.

E-_
¥
i
I
Hi
1
%5

Egssgg_ g
Eg%fs

|
il
5
E

:
i
il
’g g
i
E

:

Subibtbe E—F|Eares

BERE BB
i

s
i
ﬁ

:

Subtithe F—High Priorlty Prejects
projects progris.

E
=
£
2
3
=

£
i
1

TITLE II-HIGHWAY SAFETY

safieiy progroms.
safety research and development.
i prodrsciaon.

ired driving comnbermensyres
y wafuty dala improvemenia,
slir.

soes
1

ﬁﬁ%ﬁ.ii
hit

ffectiveness of laws establishing mesimum blosd alenhol coesenloalio
utharizstsena of appropriskioes.

TITLE III—FEDERAL TRANESIT ADMINISTRATION PROGRANMS

Sivart title.
endments to tithe 49, United States Code.
ks, ]
itan planning
imprmmment program
ERnREEmEnL ArRs.
areh [rem ki

fsels Foemisls
tal investmant grants and loana.
r.hnht af m ¥ improvements.
re
, nk branaperinbion applizations
313, Form ni= and | nl peeda of individuals and im-
e n

|

2
gﬁ’

RERREES
i

e
31

3018, Bam tewting facilities,
AL llilhnl. )
| preceiziosa on nessiskancn

CERTETY ERVIVERERELTT  RRRLURNET FOD OWNHY REY RRERREEEEY  R9Y
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Huae. 3021, Fibat program for intercity rail infmstructisns Snvesbment lrom mass iran:
aceount of highwsy trest Rand.

Sirk. Ha uid &
B0ET. Appertionment of appropristioss for fBrm
mwﬂummﬁ:mn:mmnﬂd mmmﬂmthn
ArE. Anthomzations,
M. Projects for nes faed quidesay systems and extensioss b existing sys-
Lrma.
H051. Projects for b and bas-relabed facilities,
ANEZ. Centracting oal
Aozz Urbanized ares formuls sbudy
i34, Ceordinated tran
135, Finsl '-hllﬂlﬂh'ﬂ
A058. Clicid Nasd
004 Roral coamaper Feasbalits incenti
rintinn neenkive
B b mawis I naticasl parks and related public lands.
00, DHelGgation Hﬂ.l:uz
AL Al jusimaenis for bhe Surfsos Trass pertslisn Extinaion Aot of 1567

TITLE I¥—MOTOR CARRIER BAFETY

EERFTREUTND  FIVERTAEERY FEVRD

4001, Amendments o Ltk 48, Unibed States Code,
40402, Statement af purposes

di0d. Slabe gramba.

4004, Informasion systems.

4008, Automobile tramsporter difined
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400G, Hafely Glnims.
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i v
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Hmwrﬂ with this Act
a:-n | dful:l Elﬁlﬁ

Sabtile I—Vetrrans' Beneflis

ik, Bhord il
E'. 2009, E:u:uhlu:n on establishment af sirvic-canrection for disbilitien mlating
i use of tobace products.
Bac, 8203, Twenly mrallﬁml in retes of basic edocotions] assistonce under
E % In-:liﬁ:ln mllt.ln:&lmmtfnr:pmlly idlr.-:lm
in ameauml LT | Tl
L e e = e lpe

S, A206. Inomease in aid and atbendanoe roies for veterans eligible
e, B207. Eligibilily of terlain semarrisd sarviveng spouses ﬁ}rmutjE |1t uf‘dn.
Plrﬂﬂt}' and imdemidty sosmpensalion apon lermmstion of that remar-

Hec. H20A 'H'rh!n-w:ln of prinr revisien S0 affiset rube for Department of Defesse spe-

Ben B200 ﬁ:ll:l.l-t aff n&um : M Fetos Meein Lidsiers of
mm

roais of treatment of veterans for uhu-n:-n-”rgd.lud.ill panie

HubLithy C—Tam porary Sbedent Loan Provision.
See, B3], Tamponicy dbedent kean poovision,
Subtitle D—Block Gramis for Beeial Services
Bec. E401, Bleck gramin for mcinl servioes.
TITLE DX —AMENDMENTS OF IHTEEHM.. REVEMLUE CODE OF 1886
G000, Shiort Utle; amendment of

= B e e b et

Epe G004, Modifienlioes ke Hi Trust Fand.
Seq. Hi15. Provissns Aduatic Resoarces Trust Pund,
L. BO0E. Eﬁpl-il of 126 tix rite on roil diesel fusl,
E. WHIT. Additioml ﬁuu o epenses gvadable b nan-Amirak S iakes
. BODY. Dwalay im et --i-lll of niw requirement for approved diessl or ker
[P
B 'Elﬂlﬂ Ell:ud -;-n b recaive li.'l.ﬁhl-iﬂ.l‘h -ﬂﬂ:u.ilihhl.l.ﬁn in liou of noniseshle quals-
ErEn rtaisan fri
Sew BO11 Rqﬂ.l-uiﬂlhuﬂ ml
Sec. 9012 Identifcatsan of limsied n'i'ﬁ;"" et Y. s vata.
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{c) NEW RiveER VistToR CENTER.— Wesl Virgumis
(1) In gEMERAL —The Secretary shall allocate to the Sec- H‘-'Em
retary of the Interior amounts made available by this subsection ~35m-ia rote
for & anning, design, and construction of a wisitor center,
and suc utl':rd;ela 'Mﬁ':nr m:ftb:{memry. t};}ﬁul‘l.-
tabe visitor u m.lndiﬁ OFTNETH scanie, historic,
cultural, and recreational resources of the New Hiver Gorge
National River in the State of West Virginia. The center and
related facilities shall be located at a8 site for which title is
held by the United States in the vicinity of the -84 Sandstone
inlersecton.
(2] AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be Bppmeﬂataﬂ out of the Highway Trust Fund iother
than the Mass it Account) te carry out this subsection
Hf%rmmlrwt_ }Enﬂ:_l IHMM{FM for fAscal year 19649,
an or fiscal yeor X
{3) APPLICABILITY OF TITLE #i—Funds suthorized by this
S el i e e
a5 if su were a under af t
23, United States Code; ﬂ;pl that such funds shall remain
available until expended.
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PUBLIC LAW 107-356—DEC. 17, 2002 116 STAT. 3013

Public Law 107-356

107th Congress
An Act
To modify the boundaries of the New River Gorge National River, West Virginia. %”;8—25080]2_
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, New River Gorge
Boundary Act of
SECTI . TTLE. 2002,
0}\1 1. SHORT T . . 16 USC 460m-15
This Act may be cited as the “New River Gorge Boundary note.
Act of 2002”,
SEC. 2. NEW RIVER GORGE NATIONAL RIVER BOUNDARY MODIFICA--
TIONS.

(a) BOUNDARY MODIFICATION.—Section 1101 of the National
Parks and Recreation Act of 1978 (16 U.S.C. 460m~15) is amended
by striking “NERI-80,028A, dated March 1996” and inserting
“NERI 80,034, dated May 2001”.
(b) LAND EXCHANGE.— 16 USC 460m-15
(1) IN GENERAL.—The Secretary of the Interior shall com- note.
plete a fee simple land exchange in the vicinity of Beauty
Mountain, Fayette County, West Virginia, to acquire a tract
of land identified as NERI Tract Number 150-07 that lies
adjacent to the boundary of the New River Gorge National
River in exchange for a tract of land identified as NERI Tract
Number 150-08 located within such boundary.
(2) TREATMENT OF EXCHANGED LANDS.—Upon the comple-
tion of such land exchange—

(A) the land acquired by the United States in the
exchange shall be included in the boundaries, and adminis-
tered as part, of the New River Gorge National River;
and

(B) the land conveyed by the United States in the
exchange shall be excluded from the boundaries, and shail
not be administered as part, of the New River Gorge
National River.

Approved December 17, 2002.

LEGISLATIVE HISTORY—H.R. 3858:

HOUSE REPORTS: No. 107509 (Comm. on Resources).
CONGRESSIONAL RECORD, Vol. 148 (2002):

June 24, considered and passed House.

Nov. 19, considered and passed Senate.
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Public Law 108-108
(117 Stat 1281 — 1282)
108th Congress

An Act

Making appropriations for the Department of the Interior and related agencies for the fiscal year ending
September 30, 2004, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assembled, That the following sums are appropriated, out of any money in the Treasury not otherwise
appropriated, for the Department of the Interior and related agencies for the fiscal year ending September
30, 2004, and for other purposes, namely:

Section 150. The National Park Service shall issue a special regulation concerning continued hunting at
New River Gorge National River in compliance with the requirements of the Administrative Procedures
Act, with opportunity for public comment, and shall also comply with the National Environmental Policy
Act as appropriate. Notwithstanding any other provision of law, the September 25, 2003 interim final rule
authorizing continued hunting at New River Gorge National River shall be in effect until the final special
regulation supercedes it.

- Department of the Interior and Related Agencies Appropriation Act, 2004
November 10, 2003 (H.R. 2691)
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Public Law 111-11
111th Congress
An Act

To designate certain land as components of the National Wilderness Preservation
System, to authorize certain programs and aetivities in the Department of the
Interior and the Department of Agriculture, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Omnibus
Public Land Management Act of 2008”,

(b) TapLE 0F CONTENTS.—The table of contents of this Act
is as follows:
Sec. 1. Short title; table of contents,

TITLE [—ADDITIONS TO THE NATIONAL WILDERNESS PRESERVATION
SYSTEM
Subtitle A—Wild Monongahela Wilderness
Sec. 1001. Designation of wildemess, Mnnnn&almlﬂ National Forest, West Virginia.
Sec. 1002, Boundary adjustment, Lanrel Fork South Wilderness, Monongahela Na-
tional Forest,

Sec. 1003, Monongahela National Forest boundary confirmation,
See, 1004, Enhanced Trail Opportunities,

Subtitle B—Virginia Ridge and Valley Wilderness

Sec. 1101. Definitions.

See. 1102. Designation of additional National Forest System land in Jefferson Na-
tional Forest as wilderness or a wilderness study area.

Sec. 1103, Designation of Kimberling Creek Potential Wilderness Area, Jefferson
National Forest, Virginia.

Sec. 1104. Seng Mountain and Bear Creek Scenic Areas, Jefferson National Forest,
Virginia,

Sec. 1105, Trail plan and development.

Sec. 1106. Maps and boundary descriptions.

Sec. 1107. Effective date.

Subtitle C—Mt. Hood Wilderness, Oregon

Sec. 1201. Definitions.

See. 1202, Designation of wilderness areas.

Sec. 1203, Designation of streams for wilil and sce
Hood area.

Sec. 1204, Mount Hood National Recreation Area.

Sec. 1205, Protections for Crystal Springs, Upper Big Bottom, and Cultus Creek.

Sec. 1206. Land exchanges.

Sec. 1207. Tribal provisions; planning and studies.

Subtitle D—Copper Salmon Wilderness, Oregon
Sec. 1301. Designation of the Copper Salmon Wilderness.
Sec. 1302, Wild and Scenic River Designations, Elk River, Oregon.
Sec. 1303. Protection of tribal rights.
Suhtitle BE—Cascade-Siskiyou National Monument, Oregon

See. 1401, Definitions.

river protection in the Mount

Mar. 30, 2009
[H.R. 146]

Omnibus

Puhlic Land
Management Act
of 2004,

16 USC 1 note
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See,

Sec.

PUBLIC LAW 111-11—MAR. 30, 2009 123 STAT.

. 6202, Wolf compensation and prevention program.
6203. Authorization of appropriations.

Subtitle D—Paleontological Resources Preservation

. 6301, Definitions.
. 6302, Management.
. 6303, Public awareness and education program.

>, 6304, Collection of paleontological resources.

. 6305, Curation of resources.

. 6306, Prohibited acts; eriminal penalties.
. 6307, Civil penalties.

. 6308, Rewards and forfeiture,

. 6308, Confidentiality.

. 6310, Regulations.

. 6311, Bavings provisions.

. 6312, Authorization of appropriations.

Subtitle E—Izembek National Wildlife Refuge Land Exchange

. 6401, Definitions.

. 6402, Land exchange.

. 6403, King Cove Road.

. 6404, Administration of conveyed lands.
. 6405, Failure to begin road construction.
. 6406, Expiration of legislative authority.

TITLE VII—NATIONAL PARK SERVICE AUTHORIZATIONS
Subtitle A—Additions to the National Park System

. 7001. Paterson Great Falls National Historical Park, New Jersey.
. 7002, William Jefferson Clinton Birthplace Home National Historic Site.
. T008. River Raisin National Battlefield Park.

Subtitle B—Amendments to Existing Units of the National Park System

. 7101, Funding for Keweenaw National Historical Park.

. T102. Location of visitor and administrative facilities for Weir Farm National
Historic Site.

. 7103, Little River Canyon National Preserve boundary expansion.

. 7104. Hopewell Culture National Historieal Park boundary expansion.

. 7105, Jean Lafitte National Historical Park and Preserve boundary adjust-
ment.

. T106. Minute Man National Historieal Park.

. 7107. Everglades National Park.

. 7108, Kalaupapa National Historical Park.

. 7109, Boston Harbor Islands National Recreation Area.

. 7110, Thomas Edison National Historieal Park, New Jersey.

. 7111. Women's Rights National Historical Park.

. 7112, Martin Van Buren National Historie Site.

. 7112, Palo Alto Battlefield National Historical Park.

. 7114, Abraham Lincoln Birthplace National Historical Park.

. 7115, New River Gorge National River.

. 7116, Technical corrections.

. T117. Dayton Aviation Heritage National Historical Park, Ohio.
. T118. Fort Davis National Historie Site.

Subtitle C—Special Resource Studies

. 7201, Walnut Canyon study.,

. 7202, Tule Lake Szg]'e ation Center, California.
. 7203, Estate Grange, 5t. Croix.

. 7204. Harriet Beecher Stowe House, Maine.

. 7205, Shepherdstown battlefield, West Virginia.
. 7206. Green McAdoo School, Tennessee,

. 7207. Harry 8 Truman Birthplace, Missouri.

. 7208, Battle of Matewan special resource study.
. 7209, Butterfield Overland Trail.

. 7210. Cold War sites theme study.

. 7211. Battle of Camden, South Carolina.

. 7212, Fort San Geronimo, Puerto Rico,

Subtitle D—Program Authorizations
. T301. American Battlefield Protection Program.
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123 STAT. 1202 PUBLIC LAW 111-11—MAR. 30, 2009

(B) in the heading for section 3, by striking “NATIONAL
HISTORIC SITE" and inserting “NATIONAL HISTORICAL
PARK”; and

(C) by striking “historic site” each place it appears
and inserting “historical park”.

{(b) BOUNDARY EXPANSION, PALO ALTO BATTLEFIELD NATIONAL
HisToRrlCAL PARK, TEXAS. —Section 3(b) of the Palo Alto Battlefield
National Historic Site Act of 1991 (16 U.S.C. 461 note; Public
Law 102-304) (as amended by subsection (a)) is amended—

(1} in paragraph (1), by striking ‘(1) The historical park”
and inserting the following:

“(1) IN GENERAL.—The historical park™;

(2) by redesignating paragraph (2) as paragraph (3);

(3) b; inscrt?ng aftgrpparfgr;ph (1) thgg}ol owiFr):g:

“(2) ADDITIONAL LAND.—

“A) IN GENERAL.—In addition to the land described
in paragraph (1), the historical park shall consist of
approximately 34 acres of land, as generally depicted on
the map entitled ‘Palo Alto Battlefield NHS Proposzed
Boundary Expansion’, numbered 469/80,012, and dated
May 21, 2008,

“B) AvAILABILITY OF MAP.—The map described in
subparagraph (A) shall be on file and available for public
inspection in the appropriate offices of the National Park
Service.”; and
(4) in paragraph (3) (as redesignated by paragra h (21—

(A) by striking “(3) Within” and inserting tEc fgllowing:
“(3) LEGAL DESCRIPTION.—Not later than”; and

(B) in the second sentence, by striking “map referred
to in paragraph (1)” and inserting “maps referred to in

paragraphs (1) and (2)".
Kentucky. SEC. 7114. ABRAHAM LINCOLN BIRTHPLACE NATIONAL HISTORICAL
16 USC 217h PARK.

(a) DESIGNATION.—The Abraham Lincoln Birthplace National
Historic Site in the State of Kentucky shall be known and des-
ignﬂl.ed as the “Abraham Lincoln Birthplace National Historical

ark”.

{b) REFERENCES.—Any reference in a law, map, regulation,
document, paper, or other record of the United States to the
Abraham Lincoln Birthplace National Historic Site shall be deemed
to be a reference to the “Abraham Lincoln Birthplace National
Histarical Park”.

SEC. 7115. NEW RIVER GORGE NATIONAL RIVER.

Section 1106 of the National Parks and Recreation Act of 1978
(16 11.8.C. 460m—20) is amended in the first sentence by striking
“may” and inserting “shall”.
SEC. 7116. TECHNICAL CORRECTIONS.

(a) GAYLORD NELSON WILDERNESS.—

(1) REDESIGNATION.—Section 140 of division E of the
Consolidated Appropriations Act, 2005 (16 U.S.C. 1132 note;
Public Law 108-447), is amended—

(A) in subsection (a), by striking “Gaylord A. Nelson”
and inserting “Gaylord Nelson™; and

(B) in subsection (ci(4), by striking “Gaylord A. Nelson
Wilderness” and inserting “Gaylord Nelson Wilderness”.
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APPENDIX B

FOUNDATION FOR PLANNING AND MANAGEMENT

Applicable Federal and State of West Virginia Laws and Regulations and
National Park Service Policies

Federal Mandates

National Park Service
Organic Act of 1916

National Parks and
Recreation Act of 1978

Government Performance
and Results Act of 1933

National Parks Omnibus
Management Act of 1998

General Authorities Act of
1970, as amended in
1978

National Environmental
Policy Act of 1969 (NEPA)

Council on Environmental

Quality (CEQ)
Regulations, as amended

Procedural Provisions of
the National
Environmental Policy Act
by CEQ, as amended

Administrative Procedures
Act of 1979, as amended

Reference

16 U.S.C. 1-4 et
seq.

16. U.S.C. 1(a)-
7(b)

P.L. 103-62; 31
U.S.C. 1101

P.L. 105-391;
112 Stat 3497;
36 CFR 51

16 U.S.C. 1a-1

P.L. 91-190, as

amended by P.L.
94-52; 42 U.S.C.

4321-4347

40 CFR 1500-

1508

40 CFR Parts
1500-1508

5 U.S.C. 551, et
seq

PUrpOSE Compliance
P Required by

Promotes and regulates the use of national parks, National Park Service
monuments, and reservations, b such means and

measures as to conserve the scenery and the

natural and historic objects and the wildlife therein

and provides for the enjoyment of the land in such

manner as will leave them unimpaired for the

enjoyment of future generations

Requires the National Park Service to conduct National Park Service
comprehensive general management planning on

park units

Requires Federal Agencies to develop a strategic
planning and performance management system
establishing goals and reporting results

Federal Agencies

Public accommodations, facilities, and services in National Park Service
NPS units shall be limited to those

accommodations, facilities, and services necessary

for public use and enjoyment, and consistent with

the preservation and conservation of the resources

and values of the unit

Affirmed that all national park areas, including National Park Service
historic sites, while acknowledged to be “distinct in

character,” were “united through their interrelated

purposes and resources into one national park

system, as cumulative expressions of a single

national heritage”

Establishes national policy for protection of the
human environment and ensures that decision-
makers take into account; requires all Federal
Agencies to analyze alternatives and document
impacts resulting from proposed actions that could
potentially affect the natural and human
environment

Federal Agencies

Implements NEPA and provides guidance to Federal
Agencies in the preparation of environmental
documents identified under NEPA

Federal Agencies

Provides guidance to Federal Agencies in the Federal Agencies

preparation of environmental documents

Outlines the forms of administrative proceedings
(hearings, adjudication, etc.) and prescribes
procedural and substantive limitations thereon;
provides for judicial review of federal decision-
making actions

Federal Agencies

B-1
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Appendix B.

Park Service Policies (continued)

Federal Mandates
(continued)

National Trust Act of 1949

Historic Sites Act of 1935

National Historic
Preservation Act of 1966,
as amended; Sec. 106
and Sec. 110

Antiquities Act of 1906,
as amended

Archeological and Historic
Preservation Act of 1974,
as amended

Archeological Resources
Protection Act of 1979, as
amended

Native American Graves
Protection and
Repatriation Act

American Indian Religious
Freedom Act

Secretary of the Interior’s
Standards and Guidelines
for Archeology and
Historic Preservation

Secretary of the Interior’s
Standards for the
Treatment of Historic
Properties

The Architectural Barriers
Act of 1968; the
Rehabilitation Act of
1973; and Americans with
Disabilities Act of 1990

Reference

16. U.S.C. 468-
c-e

16 U.S.C. 461-
467; 36 CFR 65

16 U.S.C. 470;
36 CFR 60,63,
65,78-79, 800

16. U.S.C. 431-
433

16 U.S.C. 469-
469c

16 U.S.C. 470aa-
mm

25 U.S.C. 3001
et seq; 43 CFR
10

42 U.S.C. 21

48 CFR 44716

36 CFR 68

42 U.S.C. 4157 et

seq.; 29 U.S.C.
701, et seq.; 42

U.S.C. 12101, P.L.

Purpose

Facilitates public participation in the preservation of
sites, buildings, and objects of national significance
or interest

Establishes a national policy to preserve historic
sties and objects of national significance for public
use

Protects and preserves districts, sites, and
structures and architectural, archeological, and
cultural resources; Section 106 requires
consultation with the State Historic Preservation
Office; Section 110 requires that NPS identify and
nominate all eligible resources under its jurisdiction
to the National Register of Historic Places

Provides for the protection of historic and
prehistoric remains, “or any antiquity,” on federal
lands; authorizes the President to declare national
monuments by proclamation; authorizes the
scientific investigation of antiquities on federal
lands; provides for protection of historic
monuments on public lands

Requires survey, recovery and preservation of
significant scientific, prehistorical, historical,
archeological, or paleontological data when such
data may be destroyed due to a federal project;
directs Federal Agencies to notify the Secretary of
the Interior whenever they find that such a project
may cause loss or damage

Prohibits the unauthorized excavation or removal of
archeological resources on federal and Indian land.
Archeological resources include sites, features,
artifacts, etc.

Requires Federal Agencies and museums receiving
federal funding to return Native American cultural
items — including human remains — to their
respective peoples (allowing a short time for
analysis by archeological teams)

Protects and preserves the traditional religious
rights of American Indians, Eskimos, Aleuts, and
Native Hawaiians on federal lands

Organizes information about federal preservation
activities; describes results to be achieved by
Federal Agencies, states, and other when planning
for the identification, evaluation, registration and
treatment of historic properties; integrates diverse
efforts of many entities performing historic
preservation into a systematic effort to preserve
the nation’s cultural heritage

Provides guidance regarding the treatment of
historic properties, focusing treatments:
preservation, rehabilitation, restoration, and
reconstruction

Requires public buildings constructed, altered,
leased, or financed with federal funds to be
accessible to persons with disabilities; ensures that
all facilities and programs are accessible to visitors

101-336. 1-4 Stat with disabilities

327

Applicable Federal and State of West Virginia Laws and Regulations and National

Compliance
Required by

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies and
museums receiving

federal funding

Federal Agencies

Federal, State, and

Local Agencies

National Park Service

Federal, State, and

Local Agencies
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Applicable Federal and State of West Virginia Laws and Regulations and National

Park Service Policies (continued)

Federal Mandates
(continued)

Federal Cave Resources
Protection Act

Clean Water Act (CWA) of
1977, as amended, Sec.
401, Sec. 402 and Sec.
404(b)(1)

Rivers and Harbors Act of
1899

Federal Water Pollution
Control Act of 1972, as
amended

Fish and Wildlife
Coordination Act of 1934,
as amended

Clean Air Act (CAA)
Amendments of 1990, as
amended; Sec. 118

Endangered Species Act
of 1973, as amended

Surface Mining Control
and Reclamation Act of
1977, as amended

Reference

16. U.S.C. 4301-
4310

33 U.S.C. 121,
et seq.

33 U.S.C. 403

33 U.S.C. 1251-
1376, et seq.

16 U.S.C. 661-
666¢; 48 Stat.
401

42 U.S.C. 7401,
et seq. 42 U.S.C.
7609

16 U.S.C. 1531-
1543

P.L. 95-87

Compliance

R Required by

Protects and preserves significant caves on federal
lands for the perpetual use, enjoyment, and benefit
of all people; fosters increased cooperation and
exchange of information between governments and
those who use caves on federal land

Federal Agencies

Sec. 401 regulates water quality requirements
specified under the CWA; Section 402 requires a
National Pollutant Discharge Elimination System
(NPDES) permit for discharges into waters of the
U.S.; Sec. 404 requires a permit before dredging or
filling wetlands can occur

Federal, State, and
Local Agencies

Prohibits construction of any bridge, dam, dike or
causeway over or in navigable waterways of the
U.S. without Congressional approval

Federal, State, and
Local Agencies

Establishes criteria and performance standards for
the restoration and maintenance of the chemical,
physical, and biological integrity of the nation’s
waters through prevention, reduction, and
elimination of pollution

Federal, State, and
Local Agencies

Federal, State, and
Local Agencies

Requires Federal Agencies to coordinate with the
FWS when any project involves impoundment,
diversion, channel deepening or other modification
of a stream or water body

Establishes standards to protect and improve air
quality; requires project conformity with State
Implementation Plan concerning air quality; Sec.
118 requires federal land managers to protect air
quality on federal land

Federal, State, and
Local Agencies

Establishes a policy to protect and restore federally
listed threatened and endangered species of flora
and fauna

Federal, State, and
Local Agencies

Provides funding for:

(1) reclamation and restoration of land and water
resources adversely affected by past coal
mining, including but not limited to reclamation
and restoration of abandoned surface mine
areas, abandoned coal processing areas, and
abandoned coal refuse disposal area

sealing and filling abandoned deep mine entries
and voids

planting of land adversely affected by past coal
mining to prevent erosion and sedimentation;
prevention, abatement, treatment, and control
of water pollution created by coal mine
drainage including restoration of stream beds,
and construction and operation of water
treatment plants

(4) prevention, abatement, and control of burning
Section 522(e) prohibits or restricts surface coal
mining operations on certain lands, including,
among other areas, units of the National Park
System, federal lands in national forests, and
buffer zones for public parks, public roads,
occupied dwellings, and cemeteries

&)
®3
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Park Service Policies (continued)

Federal Mandates
(continued)

Land and Water

Reference

16 U.S.C. 4601-

Purpose

Preserves, develops, and assures the quality and

Applicable Federal and State of West Virginia Laws and Regulations and National

Compliance
Required by

Federal, State, and

Conservation Fund Act of 4 to 4601-11 quantity of outdoor recreational resources; applies Local Agencies
1965, as amended; to all projects that impact recreational lands
Section 6(f) involving funds obtained from the Land and Water

Conservation Fund
Federal Farmland 7 U.S.C. 4201- Minimizes impacts of federal programs on the Federal, State, and
Protection Act of 1981 4209 unnecessary and irreversible conversion of Local Agencies

farmland to nonagricultural uses; assures to the

extent possible that federal programs are

administered to be compatible with the farmland

protection programs and policies of state and local

units of government and private organizations
Resource Conservation 42 U.S.C. s/s Authorizes USEPA to control hazardous waste, federal, state and Local
and Recovery Act, as 6901 et seq. including the generation, transportation, treatment, Governments; private
amended (1976) storage, and disposal of hazardous waste; RCRA industry

also sets forth a framework for the management of

non-hazardous wastes; addresses environmental

problems resulting from underground storage

tanks; focuses on active and future facilities, not

abandoned or historical sites
Federal Communications 47 CFR 1.301- Addresses impacts that proposed antenna Federal
Commission Procedures 1.1319 structures may have on historical sites and other Communications

Implementing the
National Environmental
Policy Act of 969

Uniform Relocation
Assistance and Real
Property Acquisition
Policies Act

Payments In Lieu of
Taxes Act (PILOT or
PILT), as amended by P.L
98-63

Department of
Transportation Act of
1966, Section 4(f)

Wilderness Act of 1964

NPS Mandates

Final Draft Park Planning
Program Standards

42 U.S.C. 4601
et seq.

P.L. 94-565 (31
U.S.C. 6901-
6907), recodified
at 31 U.S.C.
6907

49 U.S.C. 303

P.L. 88-577 (16
U.S.C. 1131-
1136)

Reference

NPS 2007

protected resources

Establishes uniform policies to compensate people
displaced from their homes or businesses by
activities that are wholly or partially federally-
funded

Provides certain payments from the Federal
Government to Local Governments to compensate
for the removal of land from the local real estate
tax base and the amount (acres) of certain public
lands within the boundaries of local governmental
units

Requires the Secretary of Transportation to
demonstrate that there is no feasible or prudent
alternative to impacting publicly-owned land in a
park, recreation area, wildlife and waterfowl
refuge, or an historic site of national, state or local
significance, or any land from an historic site of
national, state or local significance, and that all
possible planning to minimize harm to such land is
incorporated into proposed transportation project

Establishes the National Wilderness Preservation
System to include federal lands designated as
“wilderness” by Congress; directs the Secretary of
the Interior to review all roadless areas of 5,000
contiguous acres or more in national parks for
designation as wilderness

Purpose

Describes the National Park Service framework for
park planning and decision-making, which includes
six discrete kinds of planning, each with its own
particular purpose and standards

Commission and cell
service carriers

Federal Agencies

National Park Service

U.S Department of
Transportation; WV
DOT; FAA

U.S. Department of the
Interior

Compliance
Required by

National Park Service
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Park Service Policies (continued)

NPS Mandates
(continued)

National Park Service
Management Policies
2006

NPS Special Directive 92-
11 and P.L. 105-391

Conservation Planning,
Environmental Impact
Analyses and Decision-
Making

National Park Service
Tourism

Land Protection

Cultural Resource
Management

Cultural Resource
Management Guideline
Release No. 5

Cultural Resource
Management

Coordination with State
Historic Preservation
Officers

Accessibility for Park
Visitors

Special Park Uses

Reference

NPS 2006

P.L. 105-391

Director’s Order
12 and
Handbook for
Environmental
Analysis

Director’s Order
17

Director’s Order
25

Director’s Order
28

NPS-28

Director’s Order
28A

Programmatic
MOA among
NPS, Advisory
Council on
Historic
Preservation and
National Council
of SHPOs (1995;
revised 2002)

Director’s Order
42

Director’s Order
58]

Purpose

Sets the policy framework and provides direction
for all management decisions for units of the
national park system

Identifies NPS criteria and qualifications for
resource evaluation and determination of a site’s
suitability and feasibility for inclusion in the
national park system; provides guidance for NPS
special resource studies

Provides bureau guidance on NEPA compliance
consistent with CEQ regulations and on approaches
to environmental documentation

Promotes and supports sustainable, responsible,
informed, and managed visitor use through
cooperation and coordination with the tourism
industry

Articulates the framework for land protection and
the process for land acquisition and interests in
land within the authorized boundaries of NPS units;
the policy includes direction for parks to develop a
“land protection plan,” which establishes land
acquisition priorities

Addresses the preservation and treatment of
archeological, cultural, and historic properties and
ethnographic resources

Addresses standards and requirements for
research, planning, and stewardship of cultural
resources, as well as management of archeological
resources, cultural landscapes, historic, and
prehistoric structures, museum objects, and
ethnographic resources

Articulates framework for planning, reviewing, and
undertaking archeological activities and other
activities that may affect archeological resources
within the National Park System; also addresses
the manner in which the Service will meet its
archeological assistance responsibilities outside the
national parks

Describes how the NPS will carry out its Section
106 responsibilities with respect to managing the
national park system; states that the NPS will
coordinate with SHPO activities for research related
to resource management needs and identification,
evaluation, and registration of park historic
properties

Ensures that all people have the highest level of
accessibility that is reasonable to NPS programs,
facilities, and services in conformance with
applicable regulations and standards

Provides supplemental guidance to Section 8.6 of
NPS Management Policies on permitting special
park uses

Applicable Federal and State of West Virginia Laws and Regulations and National

Compliance
Required by

National Park Service

National Park Service

National Park Service

National Park Service

National Park Service

National Park Service

National Park Service

National Park Service

National Park Service

National Park Service

National Park Service
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Park Service Policies (continued)

NPS Mandates
(continued)

Natural Resource
Management Guidelines

Wetlands Protection

Wilderness Preservation
and Management

Integrated Pest
Management Manual and
Integrated Pest
Management Plan

Structural Fire
Management

Federal Executive
Orders

Intergovernmental
Review of Federal
Programs

Protection and
Enhancement of
Environmental Quality

Protection of Floodplains

Protection of Wetlands

Off-Road Vehicles on
Public Lands

Invasive Species

American Indian Sacred
Sites

Reference

NPS-77

Director’s Order
77-1

Director’s Order
41 and
Reference
Manual 41

Reference
Manual 77-7

Directors Order
58 and
Reference
Manual-58

Reference

E.O. 12372

E.O. 11514, as
amended by E.O.
11990

E.O. 11988

E.O. 11990

E.O. 11644, as
amended by E.O.
11989

E.O. 13112

E.O. 13007

Purpose

Guides the actions of park managers so that
natural resource management activities planned
and initiated at field areas comply with federal laws
and regulations, and with Department of the
Interior and NPS policy

Establishes NPS policies, requirements and
standards for implementing Executive Order
11990, “Protection of Wetlands;” recommends park
units obtain a parkwide wetland inventory, based
on “Classification of Wetlands and Deepwater
Habitats of the U.S.,” FWS/OBS-79-31

Provides accountability, consistency, and continuity
to the NPS’s wilderness management program and
to generally guide NPS policies to comply with the
Wilderness Act of 1964

Describes the biology and management of 21
species or categories of pests; minimizes the use of
toxic pesticides and establishes a strategy for the
control of invasive species

Supplements the structural fire policy articulated in
NPS Management Policies by setting forth the
policies and procedures necessary to establish and
implement structural fire management programs
throughout the national park system

Purpose

Establishes clearinghouse coordination required
with state and local agencies concerning impacts of
federal projects

Provides federal leadership in protecting and
enhancing the quality of the nation’s environment
to sustain and enrich human life

Establishes federal policy to avoid long- and short-
term adverse impacts associated with the
occupancy and modification of floodplains and to
preserve the natural and beneficial values served
by floodplains

Requires Federal Agencies to consider all
practicable alternatives to impacting wetlands

Requires public land managers to establish policies
and procedures to ensure that the use of off-road
vehicles on public lands will be controlled to protect
the resources, to promote the safety of all users of
those lands and to minimize conflicts among the
various uses of those lands

Prevents the introduction of invasive species and
provides for their control and to minimize the
economic and human health impacts that invasive
species cause

Requires that management of federal land shall, to
the extent practicable, permitted by law,
accommodate access to and ceremonial use of
Indian sacred sites by Indian religious practitioners
and avoid adversely affecting the physical integrity
of sacred sites

Applicable Federal and State of West Virginia Laws and Regulations and National

Compliance
Required by

National Park Service

National Park Service

National Park Service

National Park Service

National Park Service

Compliance
Required by

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies
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Park Service Policies (continued)

Federal Executive
Orders (continued)

Greening the Government
through Efficient Energy
Management

Governmental Actions
and Interference with
Constitutionally Protected
Property Rights

Federal Actions to
Address Env Justice in
Minority Populations and
Low-Income Populations

Protection and
Enhancement of the
Cultural Environment

Strengthening Federal
Environmental, Energy,
and Transportation
Management

Government-to-
Government Relations
with Tribal Governments

State of West
Virginia Mandates

Air Pollution Control Act

Water Pollution Control

Act

Groundwater Protection

Act

Natural Streams
Preservation Act

Reference

E.O. 13123

E.O. 12630

E.O. 12898

E.O. 11593

E.O. 13423

Presidential
Memorandum of
April 29, 1994

Reference

W.Va. Code,
§22-5-1 et seq
and W.Va. Code
St. Regs. 845

W.Va. Code,
§22-12-1 et seq

W.Va. Code,
8§22-12-1 et seq

W.Va. Code,
§22-13-1 to et
seq

Purpose

Directs the Federal Government to significantly
improve its energy management in order to save
taxpayer dollars and reduce emissions that
contribute to air pollution and global climate
change; sets specific goals for federal agencies to
reduce energy consumption

Establishes federal policy to assist Federal Agencies
in proposing, planning and implementing actions
with due regard to the constitutional protections
provided by the Fifth Amendment and to reduce
undue or inadvertent burdens on the public
resulting from lawful government action

Established federal policy to avoid federal actions
that cause disproportionately high and adverse
impacts on minority and low-income populations
with respect to human health and the environment

Establishes federal policy to protect and enhance
the cultural environment

Requires federal agencies to conduct their
environmental, transportation, and energy-related
activities in support of their respective missions in
an environmentally, economically, and fiscally
sound, integrated, continuously improving,
efficient, and sustainable manner.

Establishes principles to be followed by federal
departments and agencies in their interactions with
Native American tribal governments and requiring
consideration of the impacts of federal actions on
tribal trust resources

Purpose

Provides for a coordinated statewide program of air
pollution prevention, abatement and control; to
facilitate cooperation across jurisdictional lines in
dealing with air pollution not confined within single
jurisdictions; and to provide a framework within
which values may be balanced in the public interest

Establishes as public policy of the state to maintain
reasonable standards of purity and quality of water
and to make available the quantity of water for the
reasonable use by all of the citizens of the state

Establishes as public policy of the state to maintain
and protect the state’s groundwater so as to
support the present and beneficial uses and further
to maintain and protect groundwater at existing
quality where the existing quality is better than the
required to maintain and protect the present and
future beneficial uses.

Establishes as public policy of the state to secure
for the citizens of West Virginia the benefits of an
enduring resource of free-flowing streams
possessing outstanding scenic, recreational,
geological, fish and wildlife, botanical, historical,
archeological or other scientific or cultural values;
establishes a natural stream preservation system,

Applicable Federal and State of West Virginia Laws and Regulations and National

Compliance
Required by

Federal agencies

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies

Federal Agencies

Compliance
Required by

WV Department of
Environmental
Protection (DEP)

WV Office of Water
Resources (OWR)

WV Department of
Environmental
Protection (DEP),
Environmental Quality
Board (EQB)

WV Department of
Natural Resources
(DNR)
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Appendix B.

Park Service Policies (continued)

State of West

Virginia Mandates
(continued)

Solid Waste Management
Act

Hazardous Waste
Management Act

Underground Storage

Tank Act

Abandoned Well Act

Game and Wildlife Codes

Cultural Resources

Whitewater Outfitters and
Guides Act

Whitewater Responsibility
Act

Reference

W.Va. Code,
8§22-15-1 et seq

W.Va. Code,
§22-18-1 seq

W.Va. Code 8§22-
17-1 et seq

W.Va. Code,
§22-10-1 et seq

W.Va. Code,
§20-2-1 et seq

W.Va. Code,
§29-1-1 et seq

W.Va. Code,
§20-2-23 et seq

W.Va. Code,
§20-3B-1 et seq

Purpose

including among others the New River from its
confluence with the Gauley River to its confluence
with the Greenbrier River

To establish an efficient, environmentally safe
procedure for the disposal of sewage sludge and/or
domestic sewage from a publicly-owned treatment
works facility; requires all solid waste to be
disposed, processed, stored, transferred, or
recycled only at permitted solid waste facilities.

To protect public health and safety and the
environment from the effects of the improper,
inadequate or unsound management of hazardous
wastes; to establish a program of regulation over
the storage, transportation, treatment, and
disposal of hazardous wastes; to assure the safe
and adequate management of hazardous wastes

Creates a program to control the installation,
operation and abandonment of underground
storage tanks and to provide for corrective action
to remedy releases of regulated substances from
underground storage tanks

Declares it a public policy in the state to foster,
encourage, and promote the proper plugging of all
abandoned oil and gas wells at the time of their
abandonment to protect the environment and
mineral resources

Declares it a public policy in the state that the
wildlife resources shall be protected for the use and
enjoyment of all citizens and that all species of
wildlife shall be maintained for values which may
be either intrinsic or ecological or of benefit to
man, including 1) hunting, fishing, and other
diversified recreational uses, 2) economic
contributions in the best interests of the people of
the state, and 3) scientific and educational uses

Creates the State Historic Preservation Office
within the Division of Culture and History and
grants to it a number of duties, including the ability
to locate, survey, investigate, register, identify,
preserve, and protect historic, architectural,
archeological and cultural sites, and structures and
objects worthy of preservation; also gives the
section the ability to review all undertakings
permitted, funded, licensed or otherwise assisted
by the state in order to protect historic resources

Creates the WV Whitewater Commission and
establishes special provisions for the New River and
the Gauley River; calls for implementation of an
allocation methodology for commercial outfitter
licenses; and calls for a limits of acceptable change
study to be completed

Defines the areas of responsibility and actions for
which commercial whitewater outfitters and
commercial whitewater guides are liable for loss,
damage, or injury

Applicable Federal and State of West Virginia Laws and Regulations and National

Compliance
Required by

WV Department of
Environmental
Protection (DEP)

WV Department of
Environmental
Protection (DEP)

WV Department of
Environmental
Protection (DEP)

WV Department of
Environmental
Protection (DEP)

WV DNR, Division of
Wildlife

WV State Historic
Preservation Office

WV Department of
Natural Resources

WV Department of
Natural Resources
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Appendix B. Applicable Federal and State of West Virginia Laws and Regulations and National
Park Service Policies (continued)

State of West
Virginia Mandates
(continued)

Commercial Whitewater
Regulations

Regulation of All Terrain
Vehicles

Land Use Planning;
Subdivision; Zoning;
Farmland Protection

Reference

W.Va. Code St.
Regs. 8§58

W.Va. Code
817-F

W.Va. Code §8a

Purpose

Provides for regulation of commercial whitewater
rafting, outfitting, and related activities to assure
safe operations and protect the environment

Defines all terrain vehicles (ATVs), defines safe ATV
operations, empowers local communities to
regulate the use of ATVs, and requires safety
awareness courses for young ATV drivers

Requires communities to adopt comprehensive
plans that include a statement on present and
future land use, as well as goals and objectives
specifically regarding land use, housing,
transportation, infrastructure, public services,
recreation, economic development, community
design, rural areas, preferred development areas,
renewal/ redevelopment, financing, and historic
preservation; provides enabling legislation for
regulating the use of land through subdivision and
zoning ordinances; provides enabling legislation for
voluntary farmland protection programs

Compliance
Required by

WV Department of
Natural Resources

Variable

Local Governments
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